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AD ANDREAM PR

TORIVM POMERANVM,

Rgo quod egregissm [pecimen virtutia
artis,

Das, docte AND RE 4, gratulor

s dﬂ&:‘dﬁ;.

Et gquid Serviriv u,quantamg, REAL X veceda
A PERSON 4L rveddere promitus obis. ‘

Rrsrica quod Ius [it nonnunguiin PREDIA nobis
V&3 4N 455, D0Mos, quicquid € hifce fubest.

Quidve Vs¥sFry c1vs, Quibns acquiratur honeffe,

- Et FIRznattingat, pandereritevales.
Cuteraquidreferam 2quanta hae docrinarecelln
. Contineat;jures fedula turba docet.

T e quodinbss privsnm virestent ave latentes
Cepifti ingenis Jans aliguota manet.

£ quanquam penisus tibs non licet omnianoffs,
Attamen in magnis it volwiffe (atss.

Nonest quod guisquam (paciofa volumisna Iuris,
Se prisms annis difcere poffe putet,

dfiduam fisdism € fmmus labor adfit oportet,
Acquiri figuid deveat inde bons.

V. Nes




Nec tamen hic ull4 perfedta culmen adibit
Noticia Tures fudet ut ipfe lices.
Hocnobislap(n primi mevugre parentes,
Durabitq, pols fidera donee erunt.
Intereaquantumredti concedst sur wufus,
- INos noftram impigre munns obire dever.
Omntb. band Themidos divina oracula noffe
- ConcefJwm est, proculbunc otia quisg, amat.
Otiadeliciis imbutis congrisa ,fults e
Ounos findio abducunt, impedinntq, malis,
A5t quos infligat calear virtutis honeftums
Nilnon tentandum Jubr.ca namg, via est.
PERGE fonis a*v.s'-.frz/;f,a?pz‘if Deus annyet Agmk-
S coltinen patriz, €5 glovia patris ers.
Johannes Slagicus Sedinenfis
Pomeranus,




DE SERVITVTIBVS.

I
F® Erum dominio (ervitutem privative op.
I . ponimus, id§ue per fimilitadinem quan-
4 el dam ; Er cranflationem 2 miferabili fer-
=0 voram conditione deflimtam,
D d.inl 1. ecd. Donel lib. . comment. iar. cinil. cap, 21. Vulteins ik,

1. itrieprad. Rovisan. 6 3. afdel. quinti 9o, de V. 5., 4, 9 fin. de. ufucap.
i1,

Quo fenfu fervitus intelligituriusinre alij cone
fHrutum,jus domini minuens, alterius augendi cau-
fa,ut cogatur dominus aut quid non facere in fuo,
aut alcerum facientem pati , quatenus commo-
da utentis requirunt, ;

(1. inft. dereb. corp. L 5, Siufufr. pet.d.inve 26. de feyvit. vaft.
pred . quotiens 19, de fervit. I, 5. § &5 bellede now. ap, munc, |, Guid alind

29.deV, S. Caiae, lib, 9.8b( 37. Forver.lib. 2.ifelecki0 27.
L

Etque duplex quzdam perfonarum , aliare-

rum_quzinpredio conftituta debetur pradio.
Lor.eod L wonfolum 8.8 tale ff.dcliber leg. |, Cawts 12, ], de ann. legat.
ComaZ. tom. 2. var, refol. 15. Capel.de feru.urb.pred, 4. ;. w. 9. Donal. 4,

cy.z:‘

s

w,
Etperfonz quidem deberi intelligicur ; quan-
do autaperta conuentio oftendit jus perfonz quafi-

tum efle,non pradio s aut natura feruitutis confti-
A3 tute




rutz ..on pradiifed pcrronzr. sportunitates intue=
tur,

L iren g, {fﬁ-{ﬁd’erq/?xfr. L.pende ferk. leg. I, o dewifufr. leg. |, 4 de
fervie s rufl. pred. . iels. vg, § fin. de s leg. Valesias dl.cap. 6. B onel.
120, ¢ ComBctsh, 1.

v,

Quemadmodum contingit in frnétu atque
ulu,dum jus nancifcimur rebus ahents vel fruendi,
velutend: falva rerum (ubftantia,

Lol fraly ez deufufr Lfi 2reozo. ( 1. defideiuf ], Meuins 88. &,
pon.delegat, 2.1 quiafumfr. 58. de ver bor, eblig. 2. redte 25.de V. S, Donel.
A lib. 1. cap. 2. Gomes. d. cap. 15.n. 3. Conandib, ¢ & menb. 3. Hotiom,
quefl, iBuflrs 22. & 0. 3. 0bfer. 33. €nide: adl, 27, de Laitis A s Pinels
finp 2 8.1 & [fqe. € de bon mal,

FI.

Ejufimodifervitutes conftituuntur facto homi-
mis,coque vel noftro , vt pactis, (tipulationibus,
dummodo patientia domini,qua pre traditione elt,
fequatur: velalieno veluti fi fructus fundi mibi ad-
dicatur, legetur,

Lgdenfufr. 1. 4. €. eod. L in adib 9. & donatio. ¥ fiegorr. § .
de publ, invem adic v S fin de fern. vull . vov vib. de wiufy. leg. 1. & pu-
. O 1. fam. Wersife 1. fiqané, O offwivf.com. dw, Donch. 4. b, s0. cap..
5.0 . feq. Caide, . 9. ad African.inpy

vl

Vbigeneralicer meminifle oportet, quod fide
perfona cenlticuentis (}uxrimr, dominus rei jure
{adusbanc conftiruendi facultatermhabet,

8.5 fiufiufr. per. 1 nemo: 54, deregul. s Donel d Uik, go. api 2.

ldeog:




YERL
Ideoque fuperficiarius,valallus, emphyteuts,
pirum recte ufumfruétum confticuerent, nifi pracos
s tuitione,quafita feruicutis €anfa exitum obrine-
b v
I 1. quib. mod. ufifr 1. fuficfr. o § v wfufy. quemadm. can. Panlp
bb, 3. femtent. 6, O s5. b 1. § fin. de fuperfic. Donel.d, cap. 3, adde Clar, lib.
#. i omphytenfis.q. 21. &  feudum q. 37. Rofental in Synop fi fend. cap. .
vonil.r2, ¢ feq. Berchols de fond. 5. 5.9, 63, & foq.
1%

Interdum tamenetfifatum hominis non ac#
eefferic fola legis autoritate confticuitor fruitus,
ualis eft aduentitiorum benorum, patri debitus,

9 1. tuft. per quus perfi 1. cum oporteb. inpr. verf. fi quic itag, €,
de bon . qua liber Donel, lib. 9. comm, 5. Chald, m L. [icurasorelm verb. iefs
®, 12,20, de imintegr.vefla,

X.

Porrosnon emnium reriim clkufusfr. fed ea.
ram d'untaxaa,qux corporales funt,& ulunon con.
fumunturlicet utilicatis canfa q. ufusfr. in iis quog;
rc[)qs,. quibus abutimar, ultima velontate confticui
polsit,

voro tit, ff. deufu. ear. L afufr. 69. adl. Faltid. LL1 de ufuefr: leg. Pan-
bosd, tit. 6.5 17 Fovear. im Weoys. diely 3990 1. . frg. Dowel, 4. lib. 10,
Fap. 4. X1

Hinc fru@uarius cerea interpofita cautione [a-
his dat,fe fruiturum boni viri atbitratu,idque eo per-
tiner,ut fi poftea liter uraturadid quod intereft e
neatur, & frudtus quafitns pereat, & aboriatur.
& 2




£.1.' & toratit.ff, nfufr guevmadmi.can, | bosamplinso. f fn. &
dome.inf. 1.3, C. de aqiiad, lib, 11, Car. Molina ad confier Parifi J 30,8, 166,
taballip. ¢, millelogny 6,

X 11,

Promittit infuper {e refticuturum res,finito ufufr.
vel ?uas accepitcaldem , velrantundem in pecuniz
uslufr

{.2.¢y ¢ liin fipulatione 9. & foq. de vfufr.car.ver L 7. § v.ufufr.
guemad.  conflicaitur, Inft de wfufr. Gail,lib. . ol ¢b. M, (y8fs cent. 5.
obf. 36, Pinel.l- 1.p. 22m75. & feqq. C de bor. maz,

X IR,

De illo quzritur, {1 cautio non interuenerite
equidem omifla condicitur, remifla abharede, vel
proprictario fruétui etiam Inproprio nen aduerfa-

tur,qua fententia verior eft.

Ls. ¢ fipesunia [f deufafr. ear.ver, I, 3. § fin, L. fiufufr. 7. afufr.
guem caucat. |, 1; C-de ufufv.ibid, DA. Viefend. conf g1, p. 2. Gail. lib. 2.
sbler. 145, Vafq. lib, 1 deteflat. por. (7, 8. 22. & feqq.

X1,

Quidergo fifruétuarius pauperior fit,quam ut
cautionem praftet aniccirco nfufr, piivabitur? non
puto,fed zquiuseft,eum ad iuratoriam cautionem
admitti.

are. Auth, generalicer, C.de Epif. & clor, adde Mynf. cent. 6. obf-

\&8, Gaillib, 2,0l ¢7,

xr.

Inde ambigitur, {1 2s alienum deboms dedue
&um uniuerfum defunéti patrimonium abforbetet
anfru@uarij damnum fic: Echoc confequens eft di-
sere, cum fructus legatus non debeatur,

{fe.




f. fu, de afuft leg. L ufifrudiu®y, ad I Falcid I fin. § Sin autew
GCdelen. qualiber, Causlian,intr. de afufr, myl. 9, 210, & f§4. Tiffor.p: 3,
qaefl, «6,

XV,
- % . i * N
Plané fructuarius non folum ip(e quouis modo
frui ea re;verum ctiam alij fruendam concedere
cam vel vendere,vel donare poteft, non tamen ce-
dere,preterquam foli domino, |

Lo arboribus 12. § ufufeuctuarins ff. de ufufr. vide |, locarve 44. locati,
d finfrufr. 68:dejurdot. DA. ¢ finitur. 1nft. desfufvs Conar.iib, 1. var. rea
Jol, 8. w7 Gomesid, 6ap. 15,0, 15, Pinel.d. p. 3, 1. 39. Garzia deexpenf.cs
§0. 8, 27. & [eq. Ant. Corduba inl. fiqais & liberis § parens, n.¢o. de b,
agnof. Sarmiens. lib. 3. felinterp. o,

XULL
o A ki

Quod fifuerit factum,ufusfr. finicur,quemad=
modum baudin difsimili per confolidationem &
totius rei interictim abelatur. -

I 5.0 reimutationel, fi 8:bi 17. quib. mod. afisfr. I, fermitssec, 20, § f
fublussm - de fervit. urb, Care, lib. 2, unas@p 46, Tiraq, deverradd. lig.
§ gl g n G,

- XVIIL

Quinimo probatum eft ufumfr. ciuili vel na-
eurali morte de nafci, & penitus evanefcere, in tan-
tum vt fructus nondum percepti indiltin&im non
adipfius heredes fed proprictarium pertineant.

i an wfuufr. sé.desfufr.d. 2. finen 1. repery 5. L fi frudtuari 13,
quib. med. sfisfr, I licet 23. de ufufy. leg. 1. 8. de annu. leg. § 3. Infh. de acq.
per arreg, b qui fes. 25 desfur, o & vero Infl. dever, dimif, Cusac, ib, 2,40
feud, tite 30 Hart, Pifter. p. 1, que flie 24, : 3

X1k ,
A 3 Ceteres




Ceterum in rerum fervitunibus, hzee maximé
eonfideramus,ut pradia due vicina, quorum unum
feruitutem debet,aleeri debetur,perpetuam jurisime-

politicaufam habeant, Bl
b1, com pradiorl. feramen 28, defern. arb, prad. 1. 5. 8. r; ds ferni,
vafl. prad. 1. Mela 15, § fin. de alimoleg. I, exiftim, g8, de verb. eblig. Coraf,
§n . faruisutes, le. 4. %, 2. & 5- de feruis, Cuise. lib, 11, obf" 3o Valla ds vob.
dubiir.7.m 8. ¢ feq. Denel. lib. 11, commens. 3. :
XX,

Prxzdianon loco fed genere & ufu diftinguune
eur quz habitandi caufa conftruuntur urbana , qua

fru&tuum colligendorum, ruftica nominantur.
I 4. § quod fi ff. depen. leg. Lurbana, 198.ds U [ig. jbid, Alcdiat,
Rebuff, Brach. poft alios Geddaws,
X XL ‘

Vrbanorum iura vel xdium forinfecus dilatana
darumnomine comparata funt,ut : jus tigniimmite
tendi: vel interiores dium commoditates contis
nent & conferuant,dum inconueniefitiaarcent ,uts
fillicidijauertendi: dum domus compendia tuen
tur vt altiuscollendi, & officiendi luminibus vicie
ik

Le. § 5. dezig.imm. I, vignib2. de 'V, fig. ibid. DA, 1.1, de ag.pla. 1. 2
§.igcer.is. L fermitutas 2e. de feru.urb, pred, I, dltive £.C. eod. & dlibi paf
$w.Dd. § aque Domeln. 12, Zaf. n.18. Schnsid, %. 51. Mudaverf, sinfdem
gewsrs w.5. & feq. Inf, de actio. Coraf. lib. 3. mifcel. 24. UUalterlib, g
“nifiels o Walteina p. 1. difiepi [cbol, 5. Briffew. bib. 1. ﬁk&. salig. 6. Dod
Q¢! lib. 1a, cAp. 5. Copoliads fervrb. predy " T

X Xil,

Rultic

-



Rulticorm fune,iter,adtus, via,&es
Ladefer.vufh. prad, | 1. deadim. lsg.1. 0. § fin.de wonavio,l & pow
Jusjurandum . § 1. deaccopril, Cuiac, lib. 22. obf. ;5. Hottom. lib. 5. abf.
a1, Duaren. lib, 1, difp. 70, Roberisa lib, 4. [empens. 5, Awt, Faberlib. 5
sowied, 28, ) '
. XX1iL
Addehisjurapifecandiin luminealieno, et ve-
nandi,queinter rultica pradia computari notifsima
Germaniz confuetudo evidenter oftendit, :
omnine Zaf, lib. 1. ﬁﬂg. intellecE. 11, per tot, iigedtﬁ. Piff.). 2. ;uﬁ
#4.%,29, Z0aneifo 48 1. 2. 5,193, & [eq. C. depadt, inpam. Gail, lib, 29
ob/. 65, . ¥
xXX1v. . e
Acquirunturpartim contra&ibusinter vivos,
partim ultimis voluntatibus; amitcuntur, confufio-
ne non utende,interitu predij,& alijsmedis,
208, 3if. quemad, ford, amits, |, fisus 13, C. eod, Done], d. lib 11, a4 ) 10,
& /g
XX,

Ac pro vindicandisijs competunt a&tiones duz
inrem civiles,quarum una eontefloria pro fervitute
contra libertatem naturalem vindicanda s altera ne=
gatoria pro libertate contra {ervicutem tuenda, ap=
pellatur

rotatis, fiferns. amid. Et 2. sis, f uficfr. pet. Dd. § aque,’ Inff, de o
Gion. Oldzsudonp. slaf. 3. al¥, 5, Denel, ib. 11, sap, s, € feq.
XXvI,
 Viiqueprater dictas a@iones, interdi@a pofe
fcToria novioperis nunciationem reftare & conces
pmiaigs dubicaeur, T 7

b0 f




i, € anke ff, quodlagat,l. 2. 6 cami quidam ff. e quid ini foce, 8, 1, ¢
guod astem |, [i defunds 10, ff . dewiarm. L. 1. § ins, habet [f, de yemifion. v+
[, 2. 0 fm. 1. qui vids 1¢.de oper. noui wunc, Caiac, lib, 1,0bf 16, Hottem lib.
2, amical, refpo. 16. Vand. lib. 1. queft, 53, Duaren, lib, 2, dip. 17, Corafe
" By 5 mifce, 25 Raward, lib. 2, vario 2. ;

Corollarinm.,

Cum pater feudum, €x pacte quod ufuirpatue,
affentiente domino alienat,filij feudum alienatim

_ revocantes nonaudiuntur,
Late Hart, ”p;ﬁor.p 2, quﬂ. £ Rcﬁmh.’v;, 5;,-_.,!_ fcﬂa" €4p, 9o
venslnf. 29,0 1136 :
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