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AD ANDREAM PRE
TORIVM POMERANVM ;

Rgö quod egregium(becimenvirtutig
&amp; arts,

Das, dotte ANDREA, gratulor
Auficiis.

Et gquid Seruirır m,guaniumd, REAL E recedated MERSONALI veddere promtus obis..
Rrstrica quod Ius fit nonnunquain PraD14 nobis

VRrRE4N dig, DOMOS, quicquid &amp; hifte (ubest:
Quidve VSPSFRVCIVS,Ouibus acquiratur honefte,

Et FINE Mattingat, pandereritevales!”  -
Caterä quidreferam ?quanta has doctrinareceffm

 2. Contintat;fur@s(edula turba docet.
Te quodinkisprimum virestentare latentes

Cepifti ingenitJaus aliquota manet.
FE: quanquam penisns tsbı non licet omnianoffe,

dıtamenin magnisibvolniffe(atis.
Non es? quod quisquam [paciofa yolumina Turis,
  Seprimits annis difiere poffe putet,

Afidunmfudium &amp;fummnslabor adfit oportet,
Acquiri (iquid debeat indeU3 Nik



Nec tamen hic ullar perfea tulmen adibir
‚ Naticie Iurisfüdet ut ipfe icet..
Hoc nobislapf% primi merncreparentes,

Durabitg, poli"fidera -doneo erunt.
Intereaquantumrelti conceditsrufus,
. Nos noftrum impigre munus obire decet:
Omnib:hand Themidos divina oracula noffe

‚ Concefumet, procul hinc 0li4.quisg, AMAtb-
Otja deliciis imbutis congrua‚juli

‚ Qwosfudioabducant‚impediuntd, malis,
AS quos inftigat calıar virtutis honeflum
  Nilnon tentändum Juhrica nama, via est.
DAarGE honis AUS ceptis Deus annuet RLQUEE

Sic columen patria,€ gloria patris eris.
Johannes Slagicus Sedinenfis

Pomeranus,
Ve

en A



DE SERVITVTIBVS
Erum dominio fervitutem privat!ve op-
ponimus, idgue per (imilitudinem quan-
dam; Et tranflationem 4 miferabili fer«
vorum conditione defumtam,

Dd.inl. ı. ecd. Donel. lb, 9. comment. iar. cinil. capı 21. Valteins 1b.
t. jurlprud, Roman, 63. adde l. qui ati 90, de} .S.1,4, $ fin. de, u[ucapı

11.

Quo fenfü fervitus intelligitur jusin realij cone
(irutum,jüus domini minuens,alterius augendi cau-
fa,utcogatur dominus aut quid non facere in fo,
auf alcerum facientem pati ; quüatenus commo-
da utentis requirunt, N
  Gg-imf. dereb. corp.l. 5, Siufwfr. pet.X.in ve 26. de fervit. ruft.

predl. quotiens 19; de fervit, I 5. $&amp; bellede nous ep, nunc; I, quid alınd
Eg.de U, S. Caiac. lb. 9.0bf. 37. Forver.bıb. 2.feledHio 28.

HR

Eftque duplex quzdam perfonarum , alia res
rum quz in pradio conftituta debetur przdio.

47.608, U, non foluin 8.5 tale fF.de liber leg. 1. Caus 12. ff, de ann. legat,
Gomez. 10m,2.Var,gefol.15.Capol.deferw.urb.pred,4,3+8.9.Donel.d,
Cap. 22, ;

11V.

Et perfonz quidem deberi intelligitur5 quan“
do aut aperta conuentio oltenditjusperfonzquafi.
tum efle,non prxdio ;aut natura feruitutis conlti-

A 3 tutz



rutz „„ofi przdiifed perfonz‘ oportunirates Intue-
tun ©

.. Kitem9. ffedfideufufr.1.pende (erh. leg. U ı. de üfüfr. leg. 1..4..de
fervit ©ruf, prad. 1, Mebs, tg, g fin. de slim. leg. Vulteias 8l.cap. 62: Bönel
LE), Cr COMME. 4.

41

  Quemadmodum Conrtingit in früßr Atque
uf,dum jus nancifeimur rebus ahetiis vel fruendt,
velutendi (alvarerum fubltantia,

L nl fiat w2.deufüfr L.fi d re070, f 1. defideiuf.l, Mauins 88. 8.
pon.delegat, 2.1. qui üfumfr.- 58. de vor bör. ablıg. 4. reite 25.de VS. Donel.
Bl. Iıb. 20: cap. 2. Gomes.d, cap. 15.0. 3- Conan.lib, 4#meinb.3. Hottomm.
guet, fr z4.Er 0b. 3,06fer. 33; Cuides adl, 27. de kabkıs Arına Pinch,
fir p. 2. Bd. &amp; fead. € de bon maß.

 FI

Ejufmodi fervitütes tonftituuntur facto homi-
ma,coöque vel noftro „ vr padctis, (Hipulationibus,
dumimodo patientia demini,quz pretraditione el,
fequatur: velalieno: veluti fi fructus fundi mihi.ade
dicatur,legetuf, |

kg denfüft. I 4. €. 008.Uinadbu5.8Donate$fegomfr
de pub, rem ai lH 5 fin de fer flat vor Hi0 de mfufr Ar. YO pm
6. fr. fan. Here%.fqnEG fin.com dan Danck &amp; üb,19.capı
5 Leg, CHA WE A AfA

DEE

zlona. cenfituentis quaritur, dormimnus teil Jure.fahusbanc cönftimendi facultatenmhabert,
1deo&amp;-



N UL.

_ Ideoque fuperheigrius,valallus, emphyteuta,
pärum recte ufumfructum conltituerent,nifi prator
ris tuitione,qua{iraferuicutis&lt;aufßagxitumobtine-
rer.

ZA

Un, quib, mod. uffr. 1. fiufifr. 9. 6 1. ulhftr. quemadmn, can. Panlap
bb, 3. fentent. 6, 6 15. 4 1. 6 fin de fuperfie, Donel.d, cap. 3, adde CI4r.. li
g. 6 emphytenfis. 4, 21. &amp; © feundum q. 37, RofentalinSynopfifend.cap. 9
vonzl. 12, Grfeq. Berchols de fand. 6. 8.1, 03, € (eg,

ix
Interdumtamenetfi fadtum hominis non ac#

gefferit fola legis autoritate conftituitur frudus,
qualis et zduentitiorum benorum, parri debitus; +

Fr nfb per quus perf. I. cum: oportet 6. inpr, verf, fi qui itag, €,
de bon. qua Iıber Donel, Iıb. 9. comm, 5, Chald,in|.Acuratsrelmverb.I&lt;Bı
26 de

 KR

Porrö;nof emnium r ertm eftufusfr.fedea-
ram duntaxat,quz corporales funt,&amp; ulu non.con-
fumunturlicet utilicatis canfa q. ufustr.indisquog;
sebuss quibüs zbutimur, uldıma volanrate confitn
pofsit,

. yotoüit, f. deufe. car. I, afufr. 69. adl. Faltid. Lo de uff: Ueg. Dan
Ksdr,186,9 00 FOrcat. m Neoyo: dal, zB Di, [eg Done A, Iib. 10.
AD. $.. XL

_ Hinc frud&amp;uarius cerrzinterpofita cautione fa.
Jis dat;fe fruiturum Bonf viri arbitratu,idaue €o per-giner,utfipoltexsliterugaruradidquodintereft.fe.
neatun&amp; Fructusqtahitns pereat, &amp; sboriatut.

I



£.12 Er toretit.Feufüfe queröadm. tan, 1: bee amplüie 9; $ fin de
Jem. inf. 1.3, C.de aqued, üb, 11. Car.Molina ad con/üst Parif ) 30.M; 1660.
paballip. 1, Milleloqug 6.

X1L -

Promittit infuper fe refticuturum res, finito ulufr.
vel quas accepit ealdem,veltantundeminpecunizulufr. Sa

{2,0 4. Lin fipulatione 9. &amp; fig. de vfüfr.ear.rer. 1.7. 6 e.ufaft.
quemad. 6 conflituitur. Iuft de nfufr. Gail lıb. 2, obf. eb, Mynfs cent. 5
9bf. 38. Pinel.l.1.P. 2,8 75.C&amp; feqg.C de bon, mat,

XI...

De illo quearitur, fi cautio non interuenerlte
equidem omifla condicirur, remiffa abhzrede , vel
proprietario frudtui etiam inproprio non aducrfa.
tur‚qua fententia verioreft, -

bs. 9 fipecunia ff de ufufr. ear. rer, 1.3. S fin. I, fiufufr. 7. alaft.
quem caucat, I. 1x C.de ufafr.ibid, Dad. VFefenb. conf. gı, p.:2, Gab, Iıb. 2.
ıbfer. 143. Vafg, lid, 1. deteflat, pot. 67.8. 22. &amp; faq.

XIF.

Quidergo fifru&amp;uarius pa wpeier fit,quam utcautionem preitet an iccirco ulüufr, paivabitur? non
puto,fed zquiuselt,eum ad iuratoriam cautionem
admitzi. 5. nn 3

. are. Auth. generaliter, C,.de Epif. &amp; clar, adde Mynf. sone. 6,0bf.
‚3, Gaillıb, 2.001.477.

X
Inde ambigitur, fi zs alienum de bonıs dedue

&amp;um univerfum defundti patrimonium abforbetet
an fruckuarij damnum fit: Erhoc confequens eft di-
sere, cum fructus legatus non debeatur,

f Ca,



 FE fin. de afufr log. E ufufrudn bp. ad I. Falcid: Jim $. Sim.autew 2.81.
Cde lan: qua libet, Canalcan,intr. de afafr. mul. n, 210, 0 fig: Diflor-poka
quefligb XL.

Plane fructuarius non folum ipfe quouis modo.;
frui E2 rejverum etiant alij fruendam concedere
cam vel vendere,vel dönart poteft,; non tamen ce-
dere,przterquam folidomino, |

I. arberibus 12. 5 ufufruchuarins f.de ufufr. vide l. locare 44. locati,
3.fiufrsfr. 66; de jur det. Dd.. $ finitur. Inf, de ufüfrı Comar.lib, 3. War. 768
[el 0.7. Gomesadh 6apı 150 B. 15, Pinel.d. p. 348.39. Garzia de expenf.6.
go. 1, 27: &amp; feg. Ant. Corduba inl. fiquis 4 berief parens, 15.60, de hd.)
agnof. Sarmiens. ib, 3, felinterp. 9.2.

ee A XUIL ,

Quod fi fuerit fad&amp;tum,ufusfr. finitur,quemad*
modum haudin difsimili per confolidationem &amp;
totius rei interitumaboketur. © 5
* Us-Greimutationel. fi tibi 17. quib. mod. ufüsfr. I, fernituteas 20, Sf

fuhlasumff. de fervit. urb, Curt, Lib. 2. nasöp g6, Tiraqu de retrast, ig.
$ 1.gl. 9. MM. 60, .

XVII
— Quinimö probatum ef ufumfr. ciuili vel na
turali mottede'nafci, &amp; penitus evaneftere ; in tan-
tum vt fru&amp;us nondum percepti indiltindtim non
adipfius heredes fed proprietarlum pertineant.‘
dan üfsfr. 56,de ufufr.4.2.0 fi nen reper$ 5. 1. fi fructnarif18.

gquib, med. ufwfr. 1. licet 22. de ufufr. leg. 4. 8. de annu. leg, 9 3. Inß. de ac8,
per arrog, 1. qui fen. 25. de ufür, 5. ü vero Inf. dever, dinif, Cuiacı Ib, 4, de
Leul,title30Hart,Pifler.p.j, quefie 2.40

XL
Ceteres



__ Ceterumiinrerumfervituribus,hzemaxim?
cönfideramus,ut przdia duo vicina, quorum unum
feruitutem debet,alter! debetur,perpetuam juris im-
politicaufany habeant, u)

- Jız, com predier|.foramen 28, defern, urb, prad;1,5,I,7:06firnit,
yuß.prad; I. Mela 14, $ fin, de alimo leg, 1, exiftim, gg. de verh. ablig. Covafı
in, farnitutes, la. 4. 2. Gr 5 de fernit, Cuiae, lb, 11, 0bf: zı Vallade reb.
dub. tr.7.8. 8, &amp; feg. Donsl, ib. 11, comment. 8. BE

XX,

  Przdianon loco fed genere &amp;ufü' diftinguun«
eur quz habitandicaufaconftruuntururbana,qua
fructuum colligendorum,ruftica nominantur.
 Lg, fquod fi fo depen. leg. Lurbana, 198.06 U fig. Wid, Alcdiat,

Rebuff, Brach. poft alies Geddaus,. N ;
XXL.

Vrbanorum iura ve! xdium forinfecus dilatan«
darum nomine comparata (unt,ut : jus tigniimmit*
tendi: vel interiores zdium commoditrates contis
nent &amp; conferuant,dum inconueniefitia arcent ut?
ftillicidij 2uertendi: dum domus compendia tuen.
zur vet: altiüstollendi,&amp;officiendiluminibus vicie
 DB

Ir. fr, detig. inem. I, tigni 62. de U, fig. ibid. DA, 1,1. de ag. pla. 1.2
S.inter.is..K fernitutes 20. deferweurb, pred,I.altivs2.C. eod, &amp; alıki pafe
fm. Dd: f eque Denekn, a2. Zafı n. 18. Schneid, #. 51. Muda:yerf; einden
Kenerüs m. 5. Cr feg, Inft, de. aFie, Coral. lb. 3. mifeel, 2.4. UUYalter ib, 8
weifzeh, 4. Valteins p. ı difeepi (chol, 5, Brifew. Abt, [40 ‚fig; Do
wel, lid. 10, cap. 5, Copa de feryrb. prady "U ;

Rultis



Rufticorum funt,iter,a&amp;us,Via,8&amp;CsA
Js. defer. tut. rad, 1,3. de adim. lag. 1. 9. 5 finde nondtie. 1 don

jewjarandum 13. f 1.de accaptil, Cuias, üb, 22, obf. 35. Hottem. lib. 2. ebf.
an Duarem; Vb;1,di. 31. Robertus üb, 4. femuent. 5, Ant. Faber bb: a
LA FO

XXI
Adde his jura pifcandi in Auminealieno,etves

nandi, que inter tultica przdia computari notifsima
Germaniz confuetudo evidenteroftendit,  ..

omiine. Zaf, Ub. 2. fing. intele&amp;. 11, pertot, Modefl. Pifl.p. 2. inf
UM29, Z0AR01 6E | 3.0, 197.C eg,GC:dePAR, int: amd, Gail, Ib, In

XXIP En

Acquiruntur partim contradtibus inter vivos,
partim ultimis voluntatibus: amittuntur, confufio-
ne non uteude,interitu przdij,&amp; alijsmodis,
 808, 08. Qquemad.fern, amits, I, [icut 73,C.sed,Done),d.Ub.12.6ADı100

fin
XXU.

Ac pro vindicandisijs competunt adtiones duz
in rem ciuiles,quarum una tonfefforia pro fervitute
contra libertatem naturalem vindicanda taltera ne»
gatoriapro libertate contra fervitutem tuenda, ap“
pellatur!

tototit, fiferu. unid, Et 8.00 fi ufiefr. pet. Dd. 6 aque, Inf, ds @
Bien, Oldendorp. slaf, 3. a&amp;, 5, Donel, Ub. 11, 6apı 150 &amp; (eg.
; XX UL

‚ Viüiqueprater diftas adtiones, interdi&amp;a pofs
feforia;nouioperis nunciationemrellare&amp;conces
dimials dubitatuen &amp;uf



br, Sünde F.quodlegatl. 2,Gcamigquidamf.ne quidinlocos8. 1, 6
quad autem 1, fi defunde zo, ff.deui arm. I. 1. ins, habet f,de remißıon. 9»
fe. lim. 1. qui Var 16, de oper, noni nunc, Chiac, Ub. 1,0bf, 16, Hoitem üb.
z, amical, reßo. 16. Vaud, lb. ı. quefl, 53. Duaren, Ub, 2, dif. 17, Coraf.
Bj. mifer,25:Rauard,bh.24vario2a a

Ceorollarium,
Cum pater feudum,€xpactoquodufurpatilt,affentiente. domino alienat,filıj feudum alienatıim

gevocantes non audiuntur, | U
Late Hart, Piftor.p, 2,quafl, 130 RofenthalimSynop,fend,64D, 90

yenclaf, 29.0 1130
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