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Viro. Dn Touannt Ratter/Mulirifami Prufsiz
Ducisfummoaulz Prafidi ,Couuh;crloq;

primario acintimo,&c.

Domino Patrino & cognato meo utplu,
rimium yenerando.

= s alir,
Hafic de Inteltati ficcélsione dllputﬂtxoncm otz
dinarijexetcitij gratidame congefltam

Adpo yqua n\rw—';t 6oy
» Jin debite tamen oblervantia monimen
~f & grati animifignificationcm
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Dedicans confccmnsf];
Argcaztoratoin patriam mitto

Heinricus VVallenrodt,
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Continuatio.

Ra&atum {uccelsionis teftamentariz te@to ntine
ordineejus queabinteftaro defertur, & propric les
gitima juftaq; dicitur2) (ubfequitur difcuflio,
a) L legitimam . §. [f. a’rpm hared.[3.§. 2 Sf-pro focio.
. §o. )”zh 1. Proprie anten i’)fr/qu\ 10 dicitur le qiti-
74 5 qaud!’?’hue’gr-’fﬁ'} folalegss conftitutione naturali
tey m;‘;n!ﬂh; fime nlla z»-t'r, toris voluntate nobus obue-
#it, L.1.§. non qw-'r-w 0 ff Jiquisomiffac anf teflam.,
2, 6 f, r’r :."L/’J i ’\’f; ,a‘:"
POSITIO I
SUccc*ho“lsmnd_.lmo locusante nd eft, quimcau-
faeft ati defecérie, .'?) frag;eadefinitur hzrediatis
extracafum ultimz yoluntatisacquifitio. &)
a \ § cre
aeres 0. 1
fai _r',fi:‘as

At

em. 7. 1nfl. de u.»?,""!’.L.l“{f:".'.r‘nf;

r:'f!’ git.agn. [uccefS.1. 8
(p: Rom.c. 74.a7g. L. f,f,'.’:_e-f_"'. de fires ¢l
Tl
Eltq; duplex: Naturalis,qu fit jure cagnationis
feu fanguinis,& Civilis,quenon jureco gnarionis aut
proximitat ianubl‘.&.om] ctit, led junis Civilis ticulum
aliquem haber.
Vulr.d loce.
IT1,
Natruralis triplex eft,Defcendentium, Afcenden-
tinm & Collatera'inm.
No L'c'."?. ir8.in _{’?’ .
17.

Interhas PrRiMys & potior ordo Defcendentium
cli feu liberor, quibus ex nature (imul & pa: ml'\o—_,f,‘.‘
Vo tOPri- 14+

&~ s)

De 1t ¢




o primario & naturali mortalitatis ordiné hzredi-
tas competit, 4) Quare & Primaria hxc(ucceflio dici-
tur.6)

a)§. 1.Inflit.dehaved.que abinst  defer, Now.118.c.r.
b) Fult.d. loco,

4

V.

Nullum hicfexus, ztatis,conditionisaut fuitatis
habetur difcrimens fed five fu ing,five emancipati, 4)
five mafculi ive feemina, &) five nati, five nafcituri, ¢)
fiveclerici fivefeculares, ) zqualirerad fucceflionem
Alcendentium vocantur,& quidem primo liberi pri-
mi gradus,
a) auth.in fuccefSione. C.h. t. Nov.118.c.1.ibinulla in-
troducenda diffe rur. 1 b) d.Nov. 11§ ¢ 1.1 maximuns
Vitinm. 4. ,,nri liber.prateritilir.C. fmw/ P?tszf‘f
G, dtzw’ht d anth. Ir;/f':(-{f Zone C.h.t.§.15.¢ 16 Infl. )
dc’,zh{’ri'ﬁ.,(]'f.tﬁé’.’n/ c)§. & licet, f;x;: d.rit.d) L 24,
¢ 50.§. hoc etiam cognitum.C.de Epifc. ¢ Cleric. Nov.
goc.5.anth. ;),’rrr(fu. C.deSS, 1-.:;![ E \r.ﬁrm dos rfmf
d’mxp:tt:m: Fr. rﬂ!aﬁmarﬁﬂ fhlz‘?‘{’h‘(ﬁ?&?’{f”{){'?’ Clem,
exivi, §.cupientes verf. quiaigitur.deV.S. Grafs in §.
freee, K10 ab inteftato.q.8 n.1. /ffzrn! 7§, inteflatorum,
nff. In/f de hared. g;‘w;n’zmtrﬂ I)z,ﬂ nt. Guil. Ranchi-
nusintr. fuccefS.abintefl.§. 7. m. 10.qut religiofos indif-
ferenter adparentum fuce (_flfﬂﬂf)ﬂ non admittendos ait,
quod it habeantuy promortuss, ut fuper hoc allegat Guil,
Benedilitin repet.c.Raynutius in verf.in eodé teftame.
dorelinguens p,2.n.112. €& 126, ¢ Mafuer. qm cenfet
sec Papam religiofe jus fuccedédi darepofie in tit de fuc-
celS. 3 ult. volunt. verf, utém per confuetndinem.




¥l
Quod & ad nepotes neptesve & infra hos ulterioz
res extenditur,ut & hiavo fuound cum filis defundti
fuccedant:& quidem filiiin capita & fecundiim perfo-
ndrum nunicrum.nepotes verojure reprafentationis,
quod 1o hocordineininfinitii procedit, in flirpes, 4)
idq; iee foli fivecum filiisdefunéi avo fuccedant. )

a)l.2.¢03.C. h.t. Difézm«'.mtfmn‘pr.‘r/'"mr:mf'u‘fzf 70

liberorum pofteriorss gradus in locum portionemd, fuo-

¥, itatamen, rﬁr[v’m ¢s habeantuy prouno, l.cohareds,
:;!a‘jj’ devnly. [ubflit. Lewm quis. §s Sejam [f.de legat,
2.§. ﬂdmx 7-ff-decollat.bonor. Succefsio ;:;mmft.c,

ﬁt’? za’xcz:nr?m 1do herediras tot m;;.u tesequaliter di-

viditur, quot, nnt ejifa dem gradus perfoneIn [Firpesve-

yocontra u; 17 ffg unitilocum omne sliberi efus fucce-
dunt.l.2 L, 3.C.h.2.§.cum filius, 6. ¢ 8. fi Inftit, de he-
red g abin teft.d, Nov. 118§.6.1. ver[.fic tamen. Al

1! m/m; (p.Ro.lib. 1. ¢, 22,b)4d.§, r‘f}‘f;ﬁ'z‘:m.o’. & §.1.

Injt,de f.:.;.fg.,.. gueabint.def,l.2,Ch.1,

Vi,

Ita ramen nepotes nepresye aut ulteriores cum fi--
hiisdefundtifuccedunt;finemo cosin gradu antecedat,
id eft>fi parens corumtempore mortisavijam decefle-
rit. Nam liberis primigradusexiftentibus,horum liz
beri, fi qui funt, und cum i1isad fucceflionem non ad=
mittuntur, fedliberi primi gradus' uiteriores exclus
dant.Hic namgq; regulacémunis de fucceflionibuslo-
cum habet,quod is qui prior fit grad u,alium excludat.
Itaque nepotes patre corum adhuc fuperftite non fucs
¢edunt, ) ut nec patreabflinente hareditate.b.)

) Schneid.Inft. de har.abint.in 1.0vd.facced. defuce, fil.

A 3 Hat:




!!fﬂ ““fuﬂt ;?;’ra 2. 3. L) ;I"de”f.;’ ;Jf. rr{f‘ 16.9.1
lit. G.arg. L., de legit. har.l.fi,C.unde libers, Crjac.
l1b, 5 & i?ff; c. fp

VIl

Eth#c innatisex codem matrimonio obtinent,
Siverddiverfarum nupriarum liberi fintiicommuni

parcntia:qualxter L‘ll»’tl‘[la.Ll.‘fsi.]"11‘1111LLLJ1|T‘1‘ quili-
Ltp*{rm!’ (no. 2) Ideoque Confanguinei spozrassio
inbonis paternis pariter {uccedunt, in maternis quili-
bet matri{ux, Econtrarioy 'tum' o‘u,u,. Tou0k m‘hhms
maternis pariter,in paternis qu uiliber patt ";L-,o_,'.\'iii"}.ul--

&um de unione prolinum intervence
a) bzt siC; rf(’ fgk:ff;.-‘:—'f. mupt, Nov, 22,¢,2

obf 1. 126

Py gy
g, D) Gal, 2.

Quxde fuccefsioneliberorum diQa funt.quam-
vis denatisexjufto matrimonio accipienda funt, tamé
cadem in‘legitimatis per fublequens marrimonium
quin obtineant,afferere non dubitamus.2) Peromma
cnimvere leginmis hi equiparantur,& omniajura na-
taralium & legitimorum nuncifcontnr. §) Nequere-
fort, quod aote [eégitimationem pater legitimie naros

habucrit,autquod matrimonium intermedium cele-

bratum, ¢)autinarticulo mortiscontra&tumfucrit, )
autctiam inftrumentadoralia defucrint. ¢)
a) L ectm quis.ro.C, de natural. liber. c.tanta & ibi Dd.
ex. quifil. fint leg.§. fuiantem.2.verf.nec now cos.Inff.
r %) ~ =
de hared, que :f!/:.r‘et:f;’.n’ﬁ“-' 70, €. 25 ‘l,"y'r“ﬂhm cent. §,
J ; :
obf  42.b) d.-Nov.76.¢.2.Dd. communiter mzf' C.1an-
ta. ¢) Now. 89.¢,8. glindc tanto,quifil ex. fint le-
: s e ; ki
git.arg, 1. 20.ff foluso matrimo. L. ;6. 41 [f de jure dot.
L-; Cang-




&) Canoniffeind. ¢, tanta. Abbase. 2, ex. deconjug.
leprof. Gm’ 2. aéfwr n.8. VVefenbec.§.fi, n.3. Inft. de
Bupt.e) }’I’.:ff'm d.§ fi.i2.3.€ hanc [ententiain confi-
fendo defendit Schurffcent.r.conf 1. Covary. de fponfas.
LD. s 5\, 2.8,

X.
Aliud cltin legitimatis perrefcriptum Principis:
hienim non nifialiisliberis natura legitimis non exi-
fientibus, 2) & tantam patri non reliquiscognatis fuc-
cedunt.£) ldeminlegitimatis per oblationem cunze
ftarucndum videtur. .c“
a) Nov.89.c.1: ant /r ff('w/f relibevss, C denatur ﬁaf}‘,
Gail. 2 a!fu’ .12, ) Althnf lib Iurifp. Ro.1,¢.22.€)
arg.l.5.C. t.d. Nov.8p.c.4.L.pen, C.de adopr, §f« bho-
afffnﬂ cod,
X7
Adoptivi parentibus adoptivis quamdiu inrad-
optantis fa: milia & poteftatcfunt,cum reliquisliberis
naturalibus & legitimis fuccedunt exclufis adoptivi
patris paren ;u_‘.L‘.L.,.fz'_, foli tamen patriadoptivononec-
tiam cognatis ut nec uxori ejus, ) Emancipati nec pa-
triadoptivo, ¢) nifiabafcendentefuerintadoprati & ¢-
mancipatio naturali patre mortuo fatafit. &)

)§. fedeadmmnia.14.Infl.h.t. L pen.§. fedne articn-
Inm C. deadopt. §f:ﬁmdfe 2.0nfl, ead.l.5.C.h,t. O&
dendorp. ddf g.act. 5. b)l.10.§. fed fig ;:zm’c’w > ibi .
_}jr.afadapt Schneid. ad$. fed hodien. 9. Inft, de d’(]ﬂ.f):‘ 17
feudzs hi nullo modo ﬁxcredmﬁ §. adoptivus. [i de fma’
([Lfﬁ'ﬂﬂ[f?ﬁfﬁ?[?lﬂf dom, ¢ agn, vafal. 2. lib. F, 11t 26,

d.L.pen.§. finautem per crmmxis.zm;;em. C. a.’g.;dapf}
ad




adpainralem namy, patvem vevertuntnr, d) 4.1 pes,
Schueid. d§. fedhodie n.t, & Mynf.n.2, Inft. de adopt,
X11,

Arrogati patriarrogatori non tantiim in iis bo.
nisquzadiplum rranftuleruntfed etiaminahisipfius
arrogantis proprissomunibusfuccedunt. 2) Quififuc-
rintemacipati cum caufs¢ cognitione,tunc fua faltem
bonaemancipato reftituuntur, St vero fine cauflz co-
gnitionc, tum prater bona propria translarain arro-
gatorem quartam bonorum arrogatoris ex condictio-
nelegis D. Pii petere poﬂunr b)

a) [me §.f.C.deadopt.§. 3. ]nf/}' ecod. b) [8.§ figni
impubesif.deinoff. teftam . fiarrogator. /j’ de .rafapz §.
3. Inft. cod.Schnerd. Inft. h.in1. ord, Jucced. de fuccefSLe-
gitimor.n.14.¢ [eqq. Infends hi ,(mn!mn;t adoptats
}j‘(}/}‘ff{f edunt, nifiab Imp. ita. :.mufﬁ fuerit arrogatio,
1t etiam m/cfrr!:;rﬁracdfrmz Bald.ind § § adoptivus, 2.
F. 16.ant feudum i conditionedatum /m rit,arg. tit. 49,
de feudo non hab. propr. feudi narur. lib, 2. F, Sonshec. p.
9. de F.n.63, ant confuctudine [cu [Fatuto diverfum [it
introductum, Alvarot, add.§.adoptivus. fide fendo def.
2.F.s6.Sonsbec. d. p-9.7. 04.Schneid,in tr F. p.o.n. 21,
XII7,

Diverfum eftin naturalibustantim: hicnim le-
gitimis cxtantibus patri aut paterni generis parenti-
busut & cognaus pror{us non Iucccdunt,a. Non ex-
rannbusautcm legitimis neque uxorelegitima, patri
in fextantem hoceft, in duasuncias cum matre parti-
endas fuccedunt, ) Si vero liberi naturales ex diverfis
concubinis quas quishabuit, fuerint procreati, omni
fucceflionisbeneficioit (poliantur. ¢) Matri tamen ut

&afcen-




& afcendentibus per lincam materna etiam unacums
liberis naturalegitimis quinnaturales fuccedant nihil
obftabit,idq; ex SC.Orficiano, ) adeo,ut fi materreli-
quiveafcédentes per teftamentum eos indigne exclu-
derevoluerint,querelainofficioflidejureiplis nonde-
ncgetur,e)
a) Lfi.inpy.C.de natur.liber Nov.5.c.12 §. fi quis antem.
o. Alimentatamen eisparentes prabere coguntur.d. Now.
$0.c.1°8.6,b)d.2 n-ﬂ.f) crz2é fﬁ:/f;;' 2.c)d. Nov.2os.r2,
§. W.:Jmc;?":fz 5. Gt enim concubinaras (quicit jure
7. deconcubin. fui QA COAC

]
wnfit, extia "fmrprz;. 1 e5h)

1T, S
[Jues L 3. 6.1

Cit Uit perm
HALs Pt’:} KH "r{:‘- O eR
Q,;.r;r. proxime fa".nf.:; ail ,uz'!w/;m/w,m tit. Jff- decon-

ﬂf)!’lm'f s.cumll feqq.C.denatnr. Ka,w Linlibe :.e.?qz,
.;p.»;ﬁ by JH.: ¢ .e"f gat.z LJ le "U-

"m temmatvimonio {f{‘)r, -
76y P’}fu €5 W7 't oxc M"'f,r 1‘;"{?'-
/’L,f’ 1fuccefsionet. 192 l1beros
f}",u 5 6on .fmf[ac’?;!m arcent.
; V[ quailluftris.pever.
6 50 f)rsf?ii’ pen. Jnﬁ eod.L.
"unde co gnati.e) Loy ff.deinoffic. teftam.
g L1 ftres pen. verfcum legitimis, ¢.ibi
vd cominuniter. C. adSC. 0?/1"5‘.&-:}; gl.in§.tam antem.
172} fb.de in offic.reftam Schucidad§.nonantem n. 4, Inft.
eod.Forfler.de fuc.abintefl.lih. ».de :rm[/ﬂ nat.concluf.

f? AT TS

ey

XIF,

Spuriipatri neutiquam 2) matriverout & afcen-
dentibus per matcroam linedund cum aliis legitime
nartisreéie {uccedunt, m)mlxmamftpufouamuﬂus

B que

AdSC. O
ficianun
Tit.56.




quaaliosliberos ex _iuﬂ'itmipt'iiﬂ”u{cc'wtoc habeat.¢)

a) Est enimis incertus,! fi puyins 4 ﬁ;.r;z“ cognarir. “:’
parrem habere purii non Hth:’!”n iy, §. pen dnflit. de

nupt. At multe

ORI € r’a;_;"h-“\ per patersam limcans
Hff‘“rér"r-t}x Atibus ficeedunt sali tamen r,.z/f.{--f\ RYUN
h/ a ;F(’l SC
¢S ff-unde cogn.
lgoe ffm/ftr)r[ /;zf
“m;)( Fig.n2.11 .f'ﬂl,r!
j t.Crumn zz‘./zl.-‘,_?!,:;{;:;—
(i puriose(fé; . 1j07 17
GUATH ] ._'.1/ ér}'r?r’gr“hﬂn?f‘w
# ?"0&.’;:0!&’(}..”’: oy ;‘?H‘.-’, ey (f"’ .tr (/‘/ r'!f]/f "‘H:Ex’%"{ux
peninimed, 5 ibi Di. Prac (mmgf‘c.#}‘,,
X7
Hinc quattio oritur,anne filiz fpuriz dosa patre
debeaturEtde ], Canonico deberi putamus.
per caquatradit Nicol. Eberhardiin Topic. lega,inloco
d_é.!I’.(?/»’-fzﬂﬁ.fffidﬂfi’ﬁfj.;;,.f-.(j ',-'.-f.v:,.p_xféﬁa g,
X7, :
Nariexdamnato & inceftuofo coitu nec patrinec
matri m'Ttoqlu.mI' as 1 f_hﬂmqujm
Imo &del.civilialimentaiis ne
deaquitate Canonica miti
tcnm.m.sf)

a el i E W ot S M
m.‘,z.’.:..; #unde s__ﬁg.bj;f,s fi qua s

Orfi.dg§.no ve pe.dnft.cod.
l.1§.2.ff.ad 'nf,‘ T

h’ﬂ(f 1772 ij.f.f'

atis mr:cdt ne,
egantur,4) Quoa itame

vatum effe noxmul‘lucn—

a) Now. 7¢.¢.fi.Now, §p.c. fr. anth.ex< 0?}3{[%’!5’.\’!;‘, C.deisn-

ceft nupt, b) perc.cum haberet.s.ex.deeo quikux.in
ALY Gl ;za/z’.pe: aduly.

Xyl
Haltenus defucceflione primaria. Sequitur fecun-
datis,quaclivelalcendentium vel _ccll.uc.aln,m.l‘ll-

7 110112




mum autem deafcendentium fueceflione videamus.
XVHL
St cunpus fuccedendiabinteftato ordo eftaften- 4d Sems-
dentinm, 2),1. parentum, quiturbato mortalitatisorz mf"ﬂ’!f;f!
dine &)ratione LU‘]]‘[LL‘,‘l(‘;ﬂl\rklfUC’Cﬁ]OJQ\ULUL*r m Ter-

rorum {uorfl vocantur, & quidem fecundum gradus ™ h’ anim.
prccxog,am*“m Tif.55a
a)anth. "f'"'/""‘f“*"f'fl”f a4 5C. Tf‘;'f:i.-‘?.!‘-‘}m.' 18.:0.2.b) Laam
et 15 desnaff seftim. . fL e nflin. s

1t bared:t ,-'.f.zz"g":f(’:-mﬂ;f po-

Neg; in hoc ordine fexus aut patriz poteftatisha-
beturdiffcrentia, f*‘dqmc;ufdcm gradus (nnteguali-
liter ad fucceflion€veniunt, Diverfi verd gradus fiqui
funr,prior gradu remotiorem excludit, ) Nullum c-
nim hic rc:*nfcntauomsmshabcrIocum b)

a) asth. pmf;mnmﬁﬂmm; C. delegit, huered,b). d.
Nov 118,¢. 2.d.auth.defurcto.C.h.t. x’dmr it contrava-
turam,ut avssrepr .-f.;f: HECEpati _,_/ff,f-m_/;f!!mz, .‘!‘n’//h]l’“f.«u
ab eo genitis. XX.

Primumitaq; pater & mater foli exclufisavis pa-
icmm,\.nr:tf:moIugcuuunt,m tantum urmortud ma-
tre pateravim-maternum etiam quoad bona quaex
Jmu.marcln.l pervenerunt,& vice versa mortuo patte
materavum paternum ctiam qudad paterna bonacx-
cludat.

gl.comuniter quru/ itaind, auth, defuncls. verb. gra-
dus.cd. Nov.118¢,2.verh proximi Se /mcm’[n/? h. /Aﬁsc,

ord.fucced.n. 20.¢5 21,

Quamy




(XL
uamvis enimolim in fucceMione liberorum:
pater preferebatur matri, 2) hodie taimen una cum pa-
tre marer equaliteradmitticur,#) (i foli fuperfint, & de-
funchi fratresaurforores non extiterint. ¢)
a)l.2.Cht.crl2§.s.ffeods. J.!ﬁ;f;z eod.l 0., defuis
(,"f't'f"’ffuﬂ. b) Lult.§.1.C.h.t.d anth defunito h.t. ¢ d.
I\at' 118.¢.2.¢) d. m;/b.a:jx;mio,(, d.Nov.118.¢,2.
XX11
Extantibus verc fratribus & foribus defiicto utring;
conjunclis parentescum hisin cap;nq_:g_u__m. horumve-
r0 filiis propter) us reprafentationis in (tirpes fucce-
dunt:zjuterinos autem & confanguincos fratres una

cum palc 1itibusvel reliquis: aIccndcnnbua admltrulr
dos non arbitramur. b)
a)d.auth.defuné fﬁ,(f,“‘/!f/,’ C.h.td.Novx1§.c.2.Nov.2.
¢.3.0)dNow, r18.c2.¢r daunth defuncto ¥ e/'ﬂfz i# pae
) rat degrad:cr Jf/m ns.Conr. Lag.inmeth Inr.p.2.c.
e 59728, XX
Parre & matre non exiftentibusalii fuperiores avus
&aviaad fucceflonemadmittuntur,4) Anautem hi
unacum defundti frarribusaut fororibus utring; con-
junétisad fucceflionem admittendi, controvertitur:
Noscocalu exclufis avo avidq; folos fratres fororesve
germanosaut horumliberosad mittcndogccnfemu&
motitextuinlinfuccefione, C. . delegit. hered.glin
d.auth defunito perill, Imcf:f ”\w :37 c.1.Lag. /z’p 2
¢.50.7.27,infi,D1 /s CAccur(.cr Cyn.ind. ant ,’; a’g‘:mcfa
Schneid Mﬁ bde t_/{’ﬁ an!ﬁucc .25, 20. € 2
XXIV.
Sipluresafcendentesin fecundo vel tertio gradudi-

fparis numeri,paris tamen gradus fucrint, zqualitcrad

A



bonadefundti admittuntur, divifione falta in firpes:
nonin capita,itd utlincg paterne pars dimidia, alcera
materngacquiratur.
d.anth. defuncto, C.h.t.d. Nov. 115.¢. 1.1,‘:5{.({ p.2.6.50.3.
28. XXV,
Pateradoptivus filio fuo adoptivo quem mortis
temporcinipfius poteltate habuir, ficut arr*“;at(\r fi-

liopuhcriars'n:ﬂtoIhra-ﬂiw1.@{ muselt. 4) Eivero
qui mmuvotc{rnbm c\wfi. heres nmn-:!.r.l m ert o)
a) f. pent. §o.C. de ado pt. b)§.z.cr14 .a"x‘»"_;'?'.cff* har. /f-‘f-ffr:‘,!l

inteft. f I, § S adecogn,Lfiabeo.r1 post pr.C.deleg.
herd, Lpen§.s5.C. {/f.affaf‘r{ £ ( deindictar vidnit M:’f
XXV1I
Parentes naturales filiis fuis legitimatis 2qucat na-
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