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266 f’wf;u.

O N minusre&¢ quam eleganter divi Impp.
LL ) cr ANt hcn‘mm,;.l:i tes.cum togatg tim ar
1refcripfe-

matze militiz collaturi,in hecverb
Advocati, qmun'im'u:t an

‘

ram , fuzque de fenfionis viribus in re-

ua faéta

bus fzpe p uu1m- ac pri ivatis lapfa erigunt, fati
roviden LhLlnLa]uutr_,Lelz 13 E
arentesd; falvarent.Nec enim {clos
Silssionieladisn lne
usillos, qui gladijs , clypeis
duocatos. militantname

a repa-

‘...,1 18

ac \-‘Llftlr?i'ibu 3 P;l.!.- I
nolire imperio mil'tai -.'_'1'c|_'li.
& thoetracbus nituntur:{ed cunam ac
quec cauffarum patroni, qui gloriofze vocis confifi munimi-

ne, laborantium fpem,vitam & polteros defendunt. Quid
quam lis
te

enim, qt:.‘:lo bello tantopere fimile vider 1pot !
: m.ibi

b
&iudicium ? Bellum movent partes , fimilice *;_3
duces;quorum imperio resadminiftretur, hic -&'\ cati deli-
guntur: ibi milites operam fiaam pma-:'%;mr, hic prr_;cm'.ltor»:s
B alieni ne qu) geftores: ibiarmis contenditur, hic feriptis
& reftibus:ibi dv 1‘,’1Ld'_!l.)us erregnis difceptatur;hic pariter
pollefsiones & cater® opes in controverhia verfantur : ibi

{pecularores nur’nnper& profunt; hic quoque, utquid ad-

vu;_u.} cogitent,quid n*ohawnu,1:11:;111;;&@11. Duces {trara-
gem.lub utuncur, aduocati confilijs : in bello vigilandaplu-

rimum iuvat, itide mm;udmo In hocigiturtantiim c'.lic-
runt, quod in bello catus multum valent, hic nihil profunt:
ibi foltim viribus contenditur, hicratione : ibi tudice fortu-
na ‘:ic granifsimis viris.Quo fit,ut Aduocati ducibus & mi-
b 10; nge p:;egom,ndludcanuu cium illi etiam contra,
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hi verd tantummodb pro iuftitiapugnent. O fan&aigituy
suftitize bella, quz non ad hominis ambitionem aut anariti«
am explendam; {ed ad iuftitiam , veram Dei omnipotentis
imaginem , exercendam fufcipiuntur. O' felices viftorias,
qua & victoribus immortalem gloriam, & viétis amicabi-
lem pacem cum terna falute coniunétam, afferunt. Huius
bellafi gererent homines, nunquam tubze, nunquam licui
audirentur:armaaunt ex cdcrcr:ru‘r rubigine,aut in ]igoncs et
vomeres conflarentur: belli, diﬂenﬁonis_,inimicitiarum, ne
nomina quidem hominibus cognita effent.Verim enimve-
rd cum tam armatis quam togatis militibus, periculorum
aclaborum exantlatorum pramia petentibus, ante omnia
in arenam confcendendum, virtutis §; & eruditionis [peci«
men dimicando edendum fit: ego quoque ininclyta & ce-
leberrima Bafilienfium Academia, pro fummo togatz mili-
tiz cngulo & Do&ture Pri\-’i[cgijs Turis utriull]u{: confe-
quendis, idem munus fu]ccpi yacdeurilifsima VsSv C as
? 1 O N V M materia,mihiingredienti in auguftifsimum ac
religiofifsimum Tuftitiz Templum luftranda ac contem-
planda oculis oblata, publica difputationis provincia fubij.

Vobis autem , Amplifsimi atque Clarifsimi Viri, Domini
ac Patroni patria fan&itate colendi, non {pe lucri, fed amo-
ris ac benevolentiz erga patriam (pro qua optimus quilque
& vel vitam ponendam ftatuir) declarandz gratia, hanc Di-
fputationem meam dedicare volui, Quare ut Amp. Dig,
veltre levidenfe munus inbonam partem accipiant, etiam

atque etiam peto & contendo. Valete Patres Am-
plifsimi, & me meosd;, quod facitis;
amate. Bafilez 8. O&ob,
Anno 1588,
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Y4 | nulla confociatio , nec inter homi-
— | nesconinnitio -*?ﬂt" parf'}?,ﬁr prema
2| [it falus popul, utilitasq, ;)MMEMJ:
S| non 1mmerito Z{gxm-{}zraw'[uﬁ e
< ﬁ;mf;ia estintroducta,
11
Et guamvyiscumnaturals d‘gm'mz: pugnare Videa-
tur: z]ubd nemo cum alterins detrimento ¢~ incommods
locu p lerars debet: tamen 7#34 a'z'lfgem P:mrﬂf milids e1 14
urafacile occwrréve,o id damnum evitare potest:
111

Sufficias dominis, fecundum lurifconfultis Gaium.,ad

iﬂquirfm{:ﬁ res [was flatuti remﬁarxlr /]zdré:zm.
Iy,

Quare tamnegligens et ignavus quss eﬁ non debet, ut
vei [zt poffefSionem ab alio deteniam, tempore legibus con
fhiraro non :}zt_crfcﬂzrrer:?u odcw ipfe neglexerit,damnum
[raneghgentia ¢ focordie 4mpmmﬁmt.

».

Non enim negligentibus, ed vigilantibus &~ necefiita-

te rerim r'm‘vetﬁfé,z}ém ﬁ;évmizmt.
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X,
Nown 11 jf[fﬂﬁ, r0d wfucaps o dicatwr ficur Fffm:m

eapio. Reliefi .'ff'ﬂf[f?l- prons mf;f;«:; .:Je,,ff non Crff”!’
fm 13, ffoa ef7 jw #fum [en raf )r 101 ¢77 mpow [(’f?f’
;‘[um res &l zqu mb;r wvvel ac qotin Y,
X7
Nam capio est acqmifitio: ¢ capere et in firim domi-
PiUR CHpere L

X1Ir.
Sic "P.—gsi;;-r-}tnm in Lnec urilem x‘;m[a 45 cantfS.ma-
sor.vocabulum i pro: ﬁ;a. f;{;fm 10ne Jpajmt
X111,

Inde i acquirere_, wfivrem [wam facere_s, |
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Definsesir ufsscapio guod ;swmrc” ozf’am i) percon-
$nna tm?:c'ﬁ!ar le[Sionis ten por i lege definirs,

x 7,

Ciutus ;’}mrs’ provar 14 (Cilicer ¢ dives [arversm [t

capie endarum natura o :jmé’mu e, funt comp luyes..
. =1

Nam vesmobiles triennio: smmobiles vers inter pra-

% ST
fentes decenno, inter abfentes vicennio ufu

PHURIHT,
X7l
Unde z{;‘?ﬁsm[/‘fa alia triennalis, alic decennalis,alia vie
cennali nominatur . Qlim vero erat annalic & biennalis
antiunm.
xprill.
Praterbas & Tuveconfults adbiic clin }‘;: aftrs ,Trzom
ﬁrmx recevjmwr Cﬂm/ﬁ”édl est prefo -z‘"*‘f'o mr*mm ant
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g e

ﬁem% centim annorum, vel potins eius te mpor, 45, Cll=

mnmﬁ; IREMOYIA NOM EXTAL qr/m’ tEmprsveqriritny n

Pr mupxe_’q'Ec fﬁwm:’;, Quamvis &+ hac per Novel-
Las conStsrntiones [f} correlium.

XX
L L - - . '
Porro coom hominis canfla omne ins cenflstutum fit:
I Ve : ] “ s
Sxdine ,«_;..fi’gmlg farfﬁaﬂﬁdm a?;?fs:z"mmdb}"m; A QNI nk
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de per [onis qua ufucapere po [funt,velnon,digpiciemus.
X X1
Omnes autem perfone generdﬁrer wfucapiant , qua
[wo nomine vel per [e,velper alium, po Lf{ﬁé opei ACqutres
re poffunt.
xxIl.
Guinfmods it paterfamilias,marerfamilids, ceteris
ﬁ”{f W Lres [1nt, & dﬂ%a‘?iomm F{J[A’ vdends habent.
XTI
Filsus vero familids ut patrr Pa%ﬁom‘m acquiris , ita
¢ wfucapir:excepto peculio castrenfs, vel 7:;«/[ castrenfr.
T X1V,
( “wmentmibiloco ‘pdtr@@mz'[iis fmf:fdrz{r,_ /:L: ut per
alios modus,ita & per #fucapronem acquirit.
XX
Er a}:{-z}{c’m olim in peculio adventitio et sgnorants pa-
tre ¢ Ico%@'omm ngirelmr,@' ﬂﬁ(fﬁff{’é’dt.
A s gl o
Hadse autem tn adventitio pecu lio,licer de' c‘ameﬂ;ﬁ
Siesfisfrullus:tame quia propricras afilio teneryr ideirco
[ibs wfucapere potest,
3 i o L gy =
Seryus,ciim nullo modo lﬂ%@:’dere Fcy?ir, nulla quog,ex
caufJafibi ufucapere potest.
xXXIIY
At ex alys titnlis & domini nomsne faﬁﬁft’rc‘} et tfthe
capere eidem potest,
Non



xx1lx,

Non antem pro harede. Nam nec antea adive hared;-
raten po rfﬁqu‘zm dominus zﬁj]e'r:'z: et cum m/ﬁ; domini
hereditatemadsr ; dominus per tlwm heares efficitur: &
guidem [latim , itaut necmomento .:z[z'qu in etus perfo-
na hereditas ﬁi Zf ﬁdf

XXX

Pupillus infans [itutore antore pofiidere copit, quer

admodum po /‘/13,@’;'0 nem 467z¢i;'£r,ir¢z ¢ uﬁzmpz},
Xrxxrl.

At [{ animum pofiidends pupillus habear: anr fit eins
atatisut intelletum capiat: quemadmodum fimt pupills
pibertati proximiores: et [ine tutorss antoriate & pof-
[efSionem ngfﬁzf,dr nﬁémjf}ere potest.

XXX I,

Isqui pofleaguamufiscapere capitn furorem in cudit,
atilitate (uadente veceptumest ,ne_ languor animi da-
mnum in bonss etiam adferat,exomni canfJaimplet ufu-
capionem.

XXX,

At in furore conStisitns,quia non potest incipere pof-
(idere, cum affeétionem detinends nullam habear ,ufuca-
;gffre non potest,

XXX P
: ix_{@mpi inﬁq?er poj];mr omnes ves, g & pzﬁtfev
7] /ijfﬂmt : nam wfucapio finc_ poffefSionc_ non pro-
Ceair,
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J XX
f '.vf P, > f‘ I[R)J'",{,b 1 ¢ II,“ - o p
HMeique res quaa pofideri nequennt ,nec nfucapt pof=

Xxxrl.
PofSiders antem nequennt partim ves incorporales,
F:)T:}:ﬂ Vero c'w’;w‘d[fs.
XXxX7ilL
Resincorporalesut funt fervitures, Fgﬁ?zlfm‘in on pof
Jant : cum nec apprehendantur pectradantur. deog, nec
f{ﬁ;’:t’e}?flﬁgf}‘;’ﬂf, ctm ufucapio fine_ procefSionenon pros
cedat.
XXxXxpFpIIhL
Ture tamen veceptum el ut longo tempore & Jz'mm’.f
70 1f1 [ervitnies acquirdntnr.
XXxrx.
Qﬂ.f'ﬁ:e e ufins harum loco Fq/ﬁﬁonif fit: & licee
Vere eas non pofSideanus, quafi tamen pofsidens.
X5
Corporalesetiam , veluti ves furtive, ufucapinon pofs
Jant: guialex x11.77b. ¢ lex Atinia nominatim illus
#fucapioner inhibent.
X
Sie enim verba legis Arimia(quas Anl.G ellins libiz.
Nolt. Artte. mf.:r.rc‘ﬁrrj habebant : Qrop SrigBa
PTVM ERIT, EIFVS RE! AETERN.Z AVTORI-
rs Esro. idest, emper eins resqisee furto ablataest,
Yindicande potestas fiat dosmino.
Ethee



X It
Et fwr proptered ,};m'.,- auovitatis yocabulum yetes
vibus mibil alind _jz.f. 1 prece e Mm.rmf JZi anltionem
Geabar. Cumita q /e elsvel hf?jf’(fl zm/d, AULoritas

(o]

}Lu" rwui:fﬁ =}-,c’; ff ?fzfnr;m d’ummwmmnf’r CEY =
zru{'f;xuw'rfz ffomm;.: #Hte m"m] 1907 ﬁaw t: gum drw
mr} fL Vel Jo:"::’::,; mn j olidum e /ff ,ﬁ.'ez]zzc"ms..

= 40 ) o

Eodewm modo nec ves W[}(ﬂ'ﬂ{, ex [ lulia o Plantia,
quAritm utrdque de ¥ 4 lata fust , nullo tempore wfivca 2

R 7 POt
FG}: J.’;‘! 7.
XL L LT,

f’?wJ antem diltum oft fx FEIVAY U et VI poffe f f/}; Wi
verum rrfzafxf)zcxfrm perle "mms pro ohibitam (’ﬂ : noneq per-
tinet it ne ipf cf;;, {;mmf’u Vir pofSider ufic. apere po, pof=
;fz't nam b alia N’UW?E?»’QC{‘;”() compenit : quia. j[ﬂ'r"ff.
mala fide po [’u[mz ) fed nec ullis ./z/m, quamyis b eisbo-
wa fide emerit,velex ala L:Z’rﬂ;‘:ﬂﬁu Fm.,z{f:;r.'szfmz'zz:ﬁ
l)‘al’f’l‘.
XLP.
Nifi f:.:;vz‘-_gi'ffima tempore,30.vel 40.annory ﬂvam quis
fz.zr}_rf?;ﬁ;fc’.-m
XLrl
{H:Zi’;z’?’f:‘.l temporey virium illudreale, g:md smpeds J1e-
bat ;fﬁmummm elwi & prrg gari, 9??2467»7 aftionem tol-
WLaks
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XLyl
Unde inrebus mobilihus non /dcife F;‘acecﬁr ,uthone
fu dei Fofjff ]53"2-[21@5 féﬁ;rx{[aio competat.
XL7IIL
Namqui [ciens alienam vem Yendideriz, velex alia
canfa tradiderit, fm‘mm eiHs CommILLit.
XLIX.
Sed tameid alignando aliter e habet.namfi quisrem
defuncto commodatam,anut locatam,ant d;m.f;( enm a"qu?n
Jitam, existimans hareditariam ffe, bona fide accipreni
vendiderit,ant donaverit, aut dotss nomine dederit : q Hin
# qut acceperit, ufucapere pofiir, dubivm non est: quippe
ctum ea ves in furti Vitmmnon ceciderit.
L
Cum f-m'?} fhcrcs,z]m' bona ﬁa’e tanquam [am alienat,
Prab:t!ztfem% i fatto alienorgnorantiam habet ,ﬁn'mm
non committat.
Il
Idem dicendum et de eo, ad quem an cille ufusfrnilus
pertinet, [i partum funm effe credens vendiderit ant do-
nayerit.
&) @
Fiurtum enim [ine affebu furands non commistitnr.
¢ &ﬂdme ergo affeltu ﬁ;mndi,ﬁ;um dici non potest.
2 G i
Et qzm[z'éez muﬂ;t,eziam ininsta & fatna, excufar
dolo, ¢ confequenter afwrto,

DOuare



50 0 &

Onare_ qui b uff fruétuario emityufucapere porest:

ﬁm}r titslum /;nfff—f em /:-rz'm;f_r :ex quo yre 7 ?/fflﬂ./[’f!ﬁ’ pro

J,& wficapitnr proemprore_, }
L

1}'5;‘? Yero i@’?f}(}‘”iﬂ{?&‘!?‘fﬂé‘ non po test 7:51‘4 tizwloinito
carer, i ervor s ad z;ff}frd}uimfm 7on f)i'ry?a'it'.

Lyl

S.g_ifffi:' tamen _ﬁ.fm_m_/:' anImHm d{é&{{;ﬁg,jl‘}‘f’ princi-
E?(Zr.?!.r(’}";fl":}‘)(’ z}v_; ra_r{{.f%fa?rz}mz.' “tineo gzrz' faccum };[cw ums
pecwnia [m"rzfz;zr,

A 5

Furts namq, afione etia [acci nomine tepetiy,quam-
Vis non it e aniim 5[4l rrzf; send.

2 Ll Lids

Y3 quuis loci vacirs 74 feﬁ 1onem proprer aﬂj‘?‘n zifzf}z ant
nfgfzgemz‘;z_m domini,ant guia fine fuccefJore decefferit fi-
ne Vinancifcatur : quamyis ipfe mald fide ‘vrfﬂfr'df':(r (quia
intelligit fe fundum alienum occupaffe, ) tamen fi aly bo-
nafide acciprents tradiderit, poterizer longa (ﬁoﬂffsiom’ res
qcquiri: quid neq, fitrtivim, neq,vi pof] JelJum acceperit,

LIx.

Abolita eff enim vererum grmrmzdzfm [ententia ext-
Shmantium, etiam ﬁ;-mfz' locive furtum fieri . cum enim
ves [ols non contreltetur, qm}z locomoyerin f;?ffrz'r: inede-
Sidm furtnm non committitir, |
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Eteorum ntilisati,quves fols pofSident, prin (z‘}fn-zfa'frms

constitttiontbus [;?roj];ic;"n ur, ne cut longa & indubitata
f@ﬁjﬁo debeat (:‘Hj?{’?‘?‘f.
Xt

Secuss tamen gﬁ@r g cj?f{;sza verus dominius per /zfz'r] f{?af
temporss f}rgcmm} pereg re f-’?'f{ff‘nl'y’(‘f'?‘{f;;ﬂf LU ]rij/ [Jef-

ﬁ onem rei immobilss non ;f[;fzcm'zf.:’/w/ﬁ’zs{m entm civiliter d-
nimo,licet abfens [it ) fundus non ¢[Jet vacans,et occupans
:I"fr{?;'c’r:fr clam f]{?ﬁ(!ﬁ’ﬂ‘, ac per confequens prefe ptioim
}?cd;f?'z’rm‘.

EX- L.

Aliguando tamen etiam res furtiva, velvi f.w/]?ﬁ:rﬂu,
wfcapi potest: velurifiin domin potestatem vever(a fue=
TILLURC EnImL,Vitio Vel F&zrgdro,jbracedz'r eins yﬁémjzio.

LXIIL

Tum antem vesin potestatem domini redyffe dicitnr
(inguit I C. Panlus) cum pa/]&ﬁiom’m cius nalus fit, ue
wite avelly non pofiut: fedtan quam e fis.

LX1IP.

Narm [t 17n0rans remmihi firreptam emane, non vi-

deri inmeam potestatem veverfam.
LXV:

Stcut nec tum rever[a z'mfff{gz'mr ft j)aﬂ?ﬁ oremalin,
?m}m [furem aut violentum detentorem, ant etiam hunc
{Pﬁm (exintervallo tamen: in continenti enim illi hoc li-

criffet )vi expulerit domin usquoniam interdicto UnpE
v 1 poffefGonem et resininrus. Porro




2oxpe
Porroetiam tim ves r{-'z({ﬂ: dicienr, quan do dominns
rem [urreptam ven dicans,litss eStimationem accrpit,lices
corpora liter e1us nomine non it H:f{?fffﬁa’.??{kﬂ 10m8Mm.
LXPIL
Idem dicendumest , etfi domini voluntate aly tradita
fit,vel zﬁ?frz}fmfz}ri.
LXVILL
Sed & 14 /mpiﬂz' res furrepta fitfufficst i tntor eins fci-
41,;-'&@] ]E’ rem in domum f-‘zrjbz}ffz':fubd Ji furiofo,[ufficit cu
vatores [cire.
LX]X.
ratereq ommes ille res,quarmn wllnm est commer-
crum ,1{;’31(;1})2' nonpo E?m t. Nam 1?1,;34 alienarino 7 f_)ﬁ@ﬁ t
sdcivco mec per wfiicapionenm. earnm verum domintim ac-
qguirinr.

?

LXX.

Einfmod: funtres facre, fanile, veligiofa: iemrvesin-
vis gentinm om nibus Communes,c f}f-xbff Cy YOS UNLVET [bw
tatss,liber homo, e~ alie einfdem generis,

XXl

S.-"r_ res j@f’ci groq, zfﬁzm[n' non fqﬂmz : ?dpmigm:_p; td-
men fcrzp/:r,fwm,s Yacantibus filco nondum nunciates bo-
ne fi det emptorem traditam ﬁé'z rem ex his bonis nfuca-
perep a/ﬁ : &~ ita drvus Piws ¢ divi Severus ¢ Antoni-
nus ?':{?}'ﬁfﬁ’rmm

Qfoa{




LXX1IT,.

Ou od ad j’;rm A rf_;?.fa:f:u'orzé; attinet fezen dum e5l,
ﬂgw'f';f;-:z};: 7 ;‘5'7:-1-:}‘5 bonam ‘ fidem , fess bonam confcientiam:
ania nemo reclamante c'a:';:;’fimn}r vem alienam inyade-
re df:ﬂi:’;‘: e deber.

XX,

Bonam amutem ﬁ;:ff’??z is habere dicitnr r]m’ exiftimar
[evelcwm ipfo domino contrabere,vel ab eo rem traditam
;;:‘r.‘ﬁ/;f;'rjz_.rfz.ff ant dominus est aut 1ws alienands habet,

L ST,

Unde Xodestinus I C. air: Bone fide emptore _/e: Vi-
detur,ati ignoravit eamrem aliena fﬂz’: AL PRIAVIL,EHIT

rjﬂ-é vendidit,ius Yendends habere_.
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Qwr emim contra imra & legis P;‘oﬁiﬁirian em merca-
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Incidens entm mala fides no nocet,nec praferiptionem

wterrumpit,

LXXX.
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LXXXI.
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reufq. ad completam praferiptionem, bonafides adfit: &
fdeb,qmmmk tempare fuperveniat malafides ante perfe-
&tam fm‘/ criprion e InLerTHmpItHY zn-'dﬁrz}m'a‘
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Unde dicitnr inc. fin.ext. de pmﬂw}vte Oportet ut a‘it(r:
prefCribit, in nulla temporis parterei habear cofcientiam

aliené.
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