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25 Venfruftra aduerfarius inius vocatus fit & indicio fifti caneatur |
X5 wift poftmodil aikor wws faum dedlavet, illndg, fiat editione actionis
B ¢ infirumentorum ) reite atque ordine priovibus tradtatis,

ad titulym de edendo progredimsr.
" a) Cuiac. & Wefemb.in parat, ff.h.tit, Arn. ab Heaxfolr, injaduerfar.de
adtion. a&. 14.1.1.ff eod. & ‘

THESIS PRIMA.
Mrﬂk igitur verbi Edendi generali fignificatione , qtia aut fignificat

nafci a) aut aliquid in publicim proferre. b) altionem edere
! ducitur vel qui copiam defiribendi facit, vel qui eam defcriptam dat,
vel dictat excipiendam aduerfario C) quamuis & is olup actionem edere
diceretur quiproducto ad album Pratoris aduer (arw, dectuy abat quam actio~
actionem intentarevellet. d) 2 ;
a) l.1.§ exhoc ff. devent. infpicien, b) l.2.¢.23. ff.ad Tertyll, I, 22, 6.8, -
ff.rem rat. haber, 1 vaic. §.1.f.de offie. conllibi Corrall I. fiquis 6, §. fiiniti= i
um fh.tit. Wefemb. in parath, ng. ¢) Lt.1.6.§. ediz.ff. h.ts d) Huicta
men jurivouifiima InftinianiconfFitutio deroganit, qua cauit' vt aftor reo ad judi- ‘
cium vocaro libellum offerar. Mbuclls §3. cap 3.°§. fancimus cumfeq. de - A
exhib. reis, auth, offeratur, Cidelitis cont. §, tripfi infl. de Ayyideligita- '\
siones infra thefi V. :

5 v
‘ 11, : \ |

_ Etfit Editiovel folemmiter iniudicio el minus folemmiter extraindici-
um ) 1lius quatnor funt (Pecies, alia lzbc#z‘ b) aliainfrumentorurg <) alia
vationum d) altaactorum €) praser miffie iudiciali abhac loco aliena,
desdicialitantum £ eiwsg; pracpua (pecie, Libells Oblatione, g) primeo
& principaliter agemms.,

a) Imol,incap.1. ext.de probat, Wef,inparat.hicn,10. b) Li.ff hicl.3: ‘
C cod. d. auth.offeratur. ¢) l,4.17. C.h, Gail.1,0bls 106. d) l.4.1.6. §.1.ff.he &,
la1.l5s Cicod. Quomodoantem inftrumenta o ratione shoc loco differant tradit Do- “

nell ad 1.5, C.h.n g.cum feq, & patebitinfrathef, vit, Diffent, Alciatusinle |
editaz.C.h, gquiinter rationescr inffrumenta nontemere conftituendam differen-
tiam afferit, cum lex eaplernnique caniungat, & alind pro alio fumar. perl.1. defid.
inft. ¢) queactadicantur o qualitereaedenda vide Haifolt.d 1. Donell, & Al~
ciat.d.] 2,C.h.t,Bart,in Rub.ft.de non oper.nunc. n.7. additedirionens [Fatuto-
rum e priuilegiorum Gaikd.obfi106. ) quetototit, ff.&* Co explicatur g) per
bunc enim vt pluyimum bodie altio editur. Nou. 53.¢.3. auth, offeratur C, de lite
conteft.can, induciz 3 q.3. cap, 1. Vbi canonifl. ext. delibell. obl, Glofs.inde

Ly.verb,cam edere ff.lut. Magant. po6.memb,3.nua, ft
’ E




IIL

.

Eft autem Libellus hoc loco a) brenis b) feriptura c) actoris petitionem,
canfam & actionem continens d) Cuiuspartesvelinftar (ylogismi draleici
tresfunt €) Thefis fie maior propofitio, que conftat propofitione iuris movi=
bus aut Legibus fuper cauf fFatuti,hypothefis fiue minor, qua ius illud affumit,
& ad fpecalem fadts [peciem accommodar & conclufio que communiter in
wnodum petitionis congspiur. £) Velinserdum etiaminforma Embymema-
vis coneipisur. ) :

a) -Sumituy etiam pro quacumaque feviptura, 1.1, ff. de tab. exhib, L{i pub. ff.de
pub.& veétig. Tiens pro fupplicatione vt tit,C.quand.libel,prin.obl.&c. Item pra

bibellys dimifforijs fiue apsftolis, |.vnic.lun&a rub.de libel.dimifs. b) argumen-
tolLfin. §. in refutatorijs C. deappell. Satius enim e5t ob probandi difficulsatens
pancaviiliter propeniere, quam multis snutilibus anves judicss pregranare 1.2,8.0cd etfi
quid 16.C de vete, jurs enucle, c) que hodie necefJariovequiritar ex cap.1. exr,

detibel. obl, vide inf, thef, V. d) ita deferibic Specul.intit.de lib. concep.

§.libellus eft breuis.Mafcard.de prob.concl.o78.n. 1, ¢) Glofs.in princ. inft.
dea&. Bart.inL.fi prins num. 13. ff. de nou. oper. hunc. Iafon. in § omnium
num. 11§ Hine dicituy f[yllogismes quidam pratticus & judicialis Wefemb. in pare
n.13. f) Quam Bald in d.ledita n. 33. lsbelli terminum appellat. ESt ¢ potifsima
pars, & totus libellzs ex ea effinsatursnon enins atsenditur quid, quale, ant quantuns
narvetur [ed quantumex sarratss concladatur, eum ampliet e veflringat narvata
Gail.1.obf 61 n.14. Wurmb. tit, 9. obf. 6. Hinc licet narratie ¢ caufa petendi
fivineptajudes tamen fecundum aptams concluftonem fententianm feret. Zaflad Ruby
inft.dea&.n2n. Sed offert fein forovfitara queftio: Vivum becnaturalis fyllogismi
dialeétici difpofito de necefSitate femper obferuands [it » Cum Georg, Obrecht. in

trat, de forma ad, & libelli thefi go4 & feq. diffinguo, ant canfa petendieSé:

controuerfa,e tunc naturalis iffe ordo neceffario obfernabitur, e ficper hoc innotefcet
parti oy judici contvouerfie fundamentum, aut fattum, ipfum eSt probandum, vt firvens
boc neget tunc vel vtilins maior omittetur, ant minor inlocum majorss [ubflituetnre
Vide accurate citl.Obrecht. g ) cuius generss funt fere omues libellorum forme,
quas habet in [umma [ua Odofred. de libell, formand ¥ [us quoque forenfis plerumque
bunc modun obferuat, & fi controuerfie certamen tn faéli naryatione, nonin fure fes
caifa petendi confiftar, veilins effe libellumin forma Enthymematis proponere anthor
¢ff, Obreched.l,

AV,

Porrdex duplicimateria cinils & criminali, conftituitur duplex libelli fpe-
cies, a) alwsenim cuilis eft, fiue conuentionalis,in1d quod prinatim intereft
conceptus, b)) aluws criminalis five infiviprionis, crimini accufationem conti=
nens. <) Eivierque vationeforma vel contmuus, qui fimplici & continua
o atione fine articulorum diftinétione conftar, d) vel avticulatus qui certis
articulis diftmétus efl. ) Eff & alimalibellus actions & mevitorsm , alis
gitationis &7 proce[fuam : Vierque citatione prior. {)

a) Speculdelibel.concept.§,z, Welemb,in parat.h n-3-Hoﬁicn, in ﬁm‘;.
ma de
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ma delibelli obl, b) dehoctraraturintit & & C.de Edeado auth offeratur ;
C.de hit.cont. Nouell. de exhib. reis pertotum. Nouell. de litigiofis 112.¢ 3,
£.fivera1.& z.vbi glofs. & cap.fin.ext.de oblat, lib. #d hunc ciuslers libelinm
referimus @ enm qui ad inurie renocationem feufreclamationem vulgo auff cine
widereuff dirigitur Gail 1obfi65 n.3 & feq Mynfing.cent.2.0bf,g8.& in §.in
fummainft.deiniur. Wurmb & obf tit.g. ¢,8. Patet id cuidentifSime ex eo, quod
bodie i fummo Imperij tribunali libellitales admittantur Gail. 1.0b(11 n.27.& feq.
cunstamen alias nulla criminalis canfaibidem ( exceptafradbe pacis ) agitari pofiit aut
debeat prout tradic 1dem d.obll65.Diffeat.Marant.Specul,aur. dift,1.n. 15. Pa-
ris de Puteo in tradt, de {yndrcatu. c) I libellorum 3. vbi communiter Dd.
ff.dcaccufat. |, qui crimen publicum C.de bis quiaccufl poffint,..4ddunt ¢
alij tertinm genus wiftum fc. qui in caufis, in quibus pena partim fifco, partim parti ap~
plicanda venit, exhibetar. Alex. inconfil. 66. col: 1. verl vel vetius, Idem in
conf.86.colum.finintvol. d) Vultlib 2. lurisprud, Rom.cap.29 Oldend, ‘
de form.libellitit. de pofitio. & attic, Hic tantuni in terrés Principis Saxonie ad-

, ! waircitny pes conftitutionem ele fforalem part r tit.2. que incipit Damit Doy Pros

‘ecfi. adeo vt articulains etiamreo nibil opponente debeat officio judicws reijci ) anii-,

quitati bic libellws incognitus, qui etiam vede pofitionalss dicitur, cum bodicwon adeo

accurate obfeructur differentiainter pofitiones ¢ articulos, vi colligeve eSt ex ordina-

tione Camerz p.t £13.§ 3. Obreche d.difp.th 675, Gail. 1.0b{. 79, num.3. Hune ]‘

tantum camera admittitit Reichs abfcheid su Gpeper Anno 1570. §. Lietwol I

auche. Gail. 1. d. licesolim viraque livelland: forima vjitata fuerit, part.3.0rdin.

Cam.tit. 12, §. Sum anderen 7. In articulis autem concipiendss diligenter atten-. |

dendum, ne fint mulyiplices, impofSibiles,negatiui, captiofi, faéti alient, impertinentes, q’,

abfcuri e juris. De quibus fingulis videndus Obrechit. d. difp. thel. 681, cum l

aliquotfeq. Gail, 1. obf. 82, & alibi Mynf.cent. 2 ob{ 55 Item cent.5.0bf. 88,

Wurmb. tit. de pofitionib.aliquot, art, f) /e citatione prier, quoad effetum

citatione fattamanet,huirs poft citationem nullus effeus, Treutl.difp.4. thef z.ad

LC. Vult.z. Turifp. cap,27, Wefemb. in parat. ff. deiniusevocando n.13.

v

s

Regulariter fumptibus etiamackovis a) inemnibus caufistam ciulibus
b) quamcriminalibus ¢) de quibusiudicium ordinaric vertitur, sffevendus
d ) nec folemnitas esufdem vllo medo partium confenfuc omittipoteft, e) nifi
in caufis fummarie trackandss vt in caufis vilibus ¢ modicimomentt, £) be-
nieficialibus matrimonialibus,decimay uim,v fur arum ), alimentorum h) @ ‘
quibufdam alijs vbi folemnis libellus non yequivsiar , fedillsus loco fufficit qua- 5
lis qualis petitro, ettam vigavoce faita. 1)

.2) ls4.§.fin, vbi Dd. & inl.argentarius vbi Bald h.te Kling. incap.1.n. 15, 4
extra cod. nifi fylus Curie aliud obferuer, Bact, & Sich. inauth. offeratur b)
nifi judex ex officioper inquifitionem pracedat, c. olim deaccufat, Specul. §.nunc
dicendum n.7 & o. Articuli tamen ingaifitionis lozo libelli reo noy denegandi Spee L
eul.d.Ln,20 Clarus pra&. crim.q.6.n.vlt. 0gidianabic[eingerit queftio:
Num etiamin caufis appeRations libellus offerendus fit, Hane queftioné cum diffinttio-
ne vefoluit fpecula §. nunc dicendum n.38. & (cq. vel appellatur aute fententiam deff-
nitiam ¢ prior libellus [ufficic, vel poft e nono libello opus evit, per l. fin, §. illud
| C.detempor. appell. & §. nolumus,auth. de hisquiingred. ad appell. ) 1. {
| libellorum ff.de accufat, Livlt, de privat, deli@ Lincaufisyl, acenfationisCo 18
: deac- e
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deaccufatis. d) L1 £ h. d.auth. offeratur. Wefemb. in parat.h. 0.6, ¢} cww
pertesjuri publicorenunciare non pofint, 1. jus publicum ff. de pa&. qued fallit f§

partes confentiant, vt judex procedat tanquamarbitrator quo cafi folemnitas omittiz_

poffetvide Marant, p 4. dc ordinejud. n.o8 f) Bartinauth. brenioresC.de
litis cont.Menoch,de arbitrar.judicijslib.1.q 19. n.2 Specul.d. §.nunc dicen-
dumn.1. &3. ¥bi qmeﬁm caufe breues judicis arbitrio fecendum pérjbn.e o> litss
qualitatem & quantitatemrelinguit, Marant. p 4. de9 n.12' Vbi late que fint can-
J# [wmmarie o) de quibus quatuortext. in Clement. difpendiofam. h) 1.6 quis
aliberis §. fi vel parens, vbiglofs. &dd. de agnofc. liberis, Menoch, con{ 75e
num.204. i) debet tamenilla petirio aftis inferi Clement, fepe : verb, libel-
lum non exigatibid. glofs, ‘
VL i

lud interee fusnapere casendum evit cumiudex conformem libello fen-
gentiam ferve debeat a)) nevitiofus & ineptus fit b)) ita vt interpretatione ali-
qua [aluari nequeat, c) aptus auté ille quifque libellus dicetur cuius materie

talts, quaex [e actionemproducat : d) Formaveyo fit vel fecundum cuinsque -

loci confuetudinemn, €) vel fecundum ius commune concepta .
a) Nam fentenia natars peritionss ¢ libelli adaptanda 1. fundus 18. ff. c6i,

diutd. ibid, Gothof. I vlt. C,de fideicom. iiber, Clement. fepede V.S, §,
cuare ibid, late Myafing. inflit. de ad, Gails1,0bf. 66. n. 1. Imoffulias eff ju-

 dexqui extra & itra pecivignem atfors pronusciat d,1.vl,. C.defideicom. Limi-

tationes tamen huims vide apud Mynfing cent.4 obfl 81, & in d.§. curarcinft. de
act. b) quiamigpus et hacin parte fauor libellantium, [unt enimineins faunorem
verba libelli improprianda, i fuftineatur, tex.in L. {i quis inintentione ibid.
Gothof. f. dejudicijs Bart.in . fed etfi pofleflori, §. Item fi juraueron, §. ffo:
dejureinr. & inlfciredebemus n.é. fide V. S, Menoch. de prafumpt. 2.0bf:
40.0.5. Myafing, cent. 4. obf. 5. Peteff & judex vitia libelli fupplere ¢ ex de-
duitis actionem que melius facto applicari poteft, elicere, vt itainterpretatione fuftia
nhedinry & bane communem dd. dicic Menoch, per d. 1. {i quisan intentionc. Nom:
procedittamen cum verba libelli prorfus wegocionon congraunt, aut cum dubinm
infaffoconfifit. Menoch. d,loc. Alex. confil 1zr.aum.10. hoccafu affor fae
Eum obfenrin exprefle intespretabirur. per 1o item Pomponius$. fin. & ibid. gl
ff. de R. V. Nec procedit in libello criminali, quia |hic luce meridianaclarior erite
Socinusreg 237.Gail.1,0b{.66 n:8, ¢) ne judex prefuppoficoinepto libelloinept®
o nullam quogue [enteniiam feral ; ideoque yadex tum libe lum veijciet, & veum &
Judsct) obfernatione p.v fententiam abfoluet , affor yeroin expenfas condemnabitur,
veferuatotamen cidem jure ex alia caufaapta Gail. |, 1. obl. 67. pextex.in cap,.
cxaminata dejudicijs, &in cap. dilc&ide empt, & vend. nifi Imperator fit qui
Judicet, cuipernuitiitny etiam judicare ex proce(Ju nullo vatione ineptitudinis libelli,c0
veiellis ambagibus veritaiem fequi ; adeoque equitaten preferve jurss vigoris Gail,
obf .66, n.vlt. Mynf. cent. 4. obf.s5. Quid fi libe s parsim aptus fir, partimineptus,
aB propier yuius ikeptit udinemin cotum vititur [ Non defunt quirerjciendum putauis
Negantinm tanien opinio vevior & equioy,quam [equiter. Gail 1. obfl66. nu 10.8&
Myufing, cent. 4. obf.s. Fiile enim per inulile viciayi non deces cap. vtilede R\l
in 6. d) 1.6.6§.fin.1. 39. ff de negot. I tutori 20, C. cod. 1. non omnisig. ff.
deReb. cred. ) Qi enim contra confuetudinew peccat, injure communiiftias locs
€1idiiz excedit,cum confuetudo projure comuniin eoden loco habeatur,tex.inl omnes
‘populto ffdejuftitia & jure,§. finefcriptog inft dejurenat. gent. & cinik
1) Speculinfyz, &15. Welh.ng, 2alin§ finminysn, ¥ inf, de aét.on-
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Bectndum ius commune quing, inlibella exprimenda nomen indicis a) alto-
s b) & Rei. ltem canffapentendi [i in vem alkor agat, proxima, [iin perfo-
nam,vemota: €) Demumivespetitas ) Iii criminalibss vitevius tempus &
locus deliti adijcietsr. o) ‘ :
a) L ffode jurifd, idgue vel proprinns vel officij ¢ dignitatss, vt rews de
Judicis competentiacognofcat,ne poffea exceptio forideclinatovia aveaopponatur,arg .
1.2.f.fiquisiniusvocat b) fiper procuratorein agat, fi vero perfeipfun: non requi=
ystur Bald.ad l.3. C.hit. Gail 1. obf, 0. ¢) Inveaii adijcere fubinde remotam, &
inperfonali proximam livellnm non vitiabic | guod @ quibusdanscafibusfievi tradit
Gail.libe1. obf.51. n 4. &feq, Mynfing, ad Rub.Infl.ouro, fola tanen remotain
veali & [ola proxima in petfonali expreffa libefiuns incersun reddii d) fecunduus
qualimtem locums, fisusn & veliguas civewnfFantias, | forma 4. fF. de cenfibus 1.6,
ibid Coftal. fl. de Rei Vind. glofiz iz cap. fignificauit exrs cod. Controsertunt
bic DD, an expreffattionis defignatio ex neceffavijs libellss fit 3 Et verius puiamms
Yicet olimcym Lania aliionum xatitic now evat, guanta hodie, [Frictimsg; oblferuarmmr
Sormule attionii € quidé intantion i guiab vaafyllabs evraret caderes etiiattione
wepatetex11.& 2, Code form. & insp. exweceffarijs libellifuerit, hodienecjure
ganonico, et cinilivequiriymodafaGuns it narveiur vt jus agendi certuns per(prcué
colligipofit, cap, dile&i exrra de iud. vbi canonift, & actor nullum exprimendo
wmomen attionss ,maxime fibi idoneam ejegiffe cenferur, 1. {iquis 66, ffu de (udi. L.
- 83.6.1. f5.de V.O, ¥ude fi canfainlibeiio contenta aptafic plures produsere attiones,
afFionss genus omnina exprimendsmm Gail, d obfl 6 1, n. 21. ¢) pzod nifi fiatipfoinre
Yibellws eft ineptuns, etiansfi de eo nihil spporataur. pertex.in L libellorum ff. de ac-
cul, Myn(. cent. 2. 0bli 33. Gail. 1. obf. 64.0, 9. Wurmb. tit. 9. obf.2. Sed
dubinm eft an precife neceffe it diew exprivsi? Aequins eShfi accufatus petar fibi diem
patrati crimins edifine dolo, ad hoc vt defenfiones [uas facere pofsit,omnino ex primesn.
dumeffe affevit. Batt.in L libellorum quem fequitur Iafon inl. 2.§. i quis
Ephefi ff.deco quod cer.loc. Mynf, cent.2. ob{ 40, Gail.1.d. obf.64. nuat.
Contrarii tamen aliguandoin Camera Imperiali decifum teStatur. Mynf. d obfsgo0.
Interdum etiam in cinilibus locus e» tempus exprimenda funt Gails doobf.64., in fin.
vipote ficiuiliter agatur, altione aliqua, que de jure vel factoinfamar, Wurmb tit.
9.0bl.2, infin, vbi etiam cum Baxt, e Iafone libellum de cyimine cunliter concepiit

f dies © locus commifSi delicti non exprimacur, ipfojure nullum effe affevi,

VI1I1I,

Ad haglibellus certus & per pictins, nonobfcurus evit. a) Vnde conuenien~
ter queritar,cumgeney alitas ¢ aliernatiosbfcuritatemumportent, b) an &
quatenus libellus alternatiums ¢ gener alis admittatur? Procuius vefolutione
bag ebferuandaregulaconclufionem fiuepetitionem fimper debeve effe confor
memnature ¢ qualitatiabligationis vel reipetite, C) & confequenter inge-
weralbus & vniuer[alibusvecte geusrale & vniuer(alé d)in alternatinis etiz
obligationibus, €) vel vbi lex persircie £ ) alsernatiunm Libellam offerri,

a) tumpropier reum, i deliberare pofiit, num cedere el contendere velit, tex.in
L1.f£h.DD.inl.edita C.cod tumpropter judicem vt certam fententian: ferre pofSit,
juxta f,curare Inft. de A&. 1. Item Pomponius § fin.ff.de R. V. fententia enim
#ncertanonvalet,l. in fumma §. quifortis ff. de Re jud.l 3.1.fin.C. defent, qua
fing &e. Gail.x, obly 62 0.2, Parie tamen nomopponciic de obfcuritaie Procedi;{ i

’ 7 Clltie
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L

 Cinilibys, fettrin cYumnalives e

inLhbellori. Bald.inl. vnic,n,21. C.de confef. Gaik d,obf.61.0,15. b) per I
intradendis 7. ff. cGia.przdior.tam viban.quam ruft. L praetor edixit §. quod

autem ff.deiniu, & fam libell.cap.ex litetis 2.ext.de dolo & cont. ¢) Lvit.C. -
deform, & impet. §. {i quid agens33. Inft. de A, vbidd.& Angel.ver, huic-

autem n, %, d) vein petitione hareditatis, 1.fi haereditatem ¢ 1, 18.§.1.& 2,k
41, de petithared. Bart.ibid.inli.nu.22. Gail, 1. obf. 88, Confultine tamen
feceritaclor, fiabinitiores fingulas, quid nimivam quantumaqne in herveditate fit in
fbecie defignet, fic exceptiones contra genevalitatem libelli obijci non poterant, & fati~
bins [ententiaobiinebitur. Idemin dote obtinet, 1.69. 6. genet. ff. de I, dotium 1.3,
C.cod ¢ i de dote 37. inft. de adk. Diffent, Fach.10 cont.72.1 1.§. fed quod
ff. de dot, przlege. Diffent. Bald. Alciat- ad Rubr. ff. folut. matr. Erin
legitima 1. fiquis in fuoybr Bald, C.dein officiofo teftamentos De gene~
ralibus idem dicendii, vt in aftionibus pro fuciotutele & fimilibus 1.38,ff. profocie
Differentid inter vninerfales ¢ generales vide apud Gails 1.0b(68.nvlt. ¢) l.ybi
autem 7. § qui illud aucillod ff de V.O. Et guidem de necefSitate f; eletio debi-
tors fit, Zalin duf curaren,9.inft de a& ) veinmaterial2.C.derefcindend,
vend. Gail.t.obf.62. Mynficent.2 obl.q.2.5ic lex permitsit in interdicto quod legas:
quaties [c. incertumn e5t, que attio tenear 1 1., quia antem. fl. quod leg. Item vhi-
eumque juftaignorantia & incertitudo adforss fubeff. d.1.1, §. quia autem, L que
detotaf 1.ff deR.V,1 8.4 t.ff. c6i. dinid.]. 2. vbi Bart.n,4. C.de fent, qua {in.
cert,quant,§.curaseinft.de adk, Coftalin Lichit
IX' -
Deniquelibello omnibus numeris abfoluto, addi folent clanfule [alutares ,
a) quataminprincipio quam fine ponsntur , & liet prater ius comune vix
aliguid operetur b)) tutins tame enstym hoc libelantium communé [tyli fequf.
a) 0uws herbe Betonice dd comparant, eo quod affor earum virtute omne remedik
competens & ex atlus refultans in judicium deduxiffe cenfeatur, Obrecht. latede
difp.Gail.d obfi61.n.10.& 11. Schneidi & Mynfoin f.omnium I de A. Treutl
difp 4.th fin, clanjule tamen que exiraindicialiter proiniroductione caufe , vel ob-
tinendisproceSibus in Casera judici, offcruntur nibil operantur Gail.d.lon,12.& con-
fliturd in conftitutione Imperijannossiy. f. Wictwol danns b) vi exfingulss
earum fi examinentur colligi poteft 5 de quibw fingulss & earum ¢ffetu videndsus
Obrecht, Specul:& reliquid.locis,
X
Exhitilla, quaregulaviter conclufionilibelliintes féri folet ( faluoinre ad-
dendi minttends, corrigends &re. ) maxime quaftionss prabet mitsum: An &
quam diulibellus emendari vel mutari pofiu 2 Communem bic placet [equs
fententiam, Emend.itionem v[que ad [ententram definitinain 2y mutationens

verovfque ad litis comteftationemn permiffam. b)

a) DD, inl, edita. Feliin cap. fignificantibus. Menoch, dearb. z cafi176.
Myal.relp.s7.0.5.& relp.10o.n11. Porro mutari libellws dicitar, cum eins [ubftan~
tia variaiur, ¢ aflione veterivelitta noua proponitar. Emendayi dum [alnalibelli fub-
flantia, evroy aliquis corvigivar, Mynf(in § fin minusn.2, I de A. b) quod tamin
cinilibars quam criminalibus procedit Gail.rob.7g.nm.4.& obfs1.n.9. Lntemnta-
tionem allor veo expenfas, quas ea canfa fruftrafecit, vefundet , @ Jiob mutationens
vel emendationem, minus ad vefbondendum paratas ity viterins deliberandi rempus
soucedet, DD, prazallegati, : AZHeE




Rgmenbuis materia clandat vabilis & utricata qnafto, Virum ficus
res aduer fus v vel plures agere poffunt, a fic etiamlicear ex pluyibus |
aufis agere, id eft, anplures actiones vno eodemgue hells cumnlari pofiing 2
Cuius affirmativamdeinre veviovem defendemus. b)

a) Linducbus §. 1.f.deduob reis.l.1 & 2.C.fi plnres v, fent cond.tot. tite
C.dc confort. eiusd.lit, b. tex.inl. i idem ff. dejurisd.omn, jud.l. fin, cum
glofs.C. deannal.exceptio. Idgue litium dirinendarumfauore, prefertimcamid
cutrafrandem preindiciumaque alterins feripofiit.  Cetersmmonvefte plures attiones
yno libello cumulantur, fi voaearum eledione alterius tollatwr®l.quod in haerede §o
eligere ff.de cributadt.  Velfiattioneseim nature fint, vt fententia abfolutoria in
prima latarei judicatc exceptionens in alifs pariar, veinl.fundam t6.cum), 1.6,
de except. Vel [ipugnaniid contravietatemg; includant veinl1.C.de fur. niff affor
ex ignorantiaaut jufto errore propofueyit, sunc enim ex-ufatur arg L mater ff dein-
offic. tefta ,aut nifi obincertitudinem, que ex falto aduerfarij oritur cogatur atliones
cortrarias proponere, 1.1, § quia autem ff. quer.leg. Hoc cafu vtile €5t proteffars,
guod ex yno tantum medio caufum obtinere intendat, d.L.1.§.quia autem. Adusittitur
etiam cumulatio altionum contyariarum fi non in [ubftantia, fed exercitio tantum con-
grarie fint, € in 'Yna vbi fuccubuerit, ad aliam redire poteff. Bart.in I, Aurclius §.
vit.ff delib,leg. Requiruntur antem tot fententie,quot funt dinerfe [pecies aftionuns
in libello cumulatarum ; proide judicess civcumfbe um effe oportet, e~ diligenter ad-
sierieread fingulas adtionesco in fingula falta,que alio cuique fatto sompetat,quee eius
maguya, quz canffapetendi, quid, quantumque petatur © probetur cc. Hinc queftio- |
wiiseft, i vaaattioclaras ¢ plenas probationes habeat, altera veyo non,an [extentia in
claracaufa differenda fit, donec de alteraliqueat ? Ex communidd. [ententiaprius in
eanfaliquidafententiam feret, in altera viteyiorem frolmuonem, etiamrefciffaex
efficio conclufione iniunget, Atq; itain Camera Imperiali fepifSimé obferuatum, teftam
tur Gail.1.ob(.63. nu.6.

DE EDITIONE RATIONVM. XII,

Editaactioneinfiiper adtor veo inflrumenta, acta, & v ationes edet:inftru-
menta finedic & confule a) actaverob) & rationescumis.c) Conrra

altorirews exbibereeanontenemur. d) : :

a) feilicet & quo [criptum eft inftrumentum, non in quem folutio concepta: Nam dies
folutionss, ficut fumma pars eSt ftipulationss, |, 1. §.2,hs Wefin.16. b) glofs.in | 1.
verb.die Bald. & Dd inl.2, C.eod.neque originalia edere neceffe eft, fed fufficit
exemplum exhiberi. Alex.in L. exemplans. h. . wiff producantur probationss canja,
auth.fi quisinaliquo C.cod, aut ff inflramentum falfum dicatur, ant alia canfa
juftafubfic. Bait.inl. procurator7.C.cad. c) quiaaccepta o data alias apparere
nequeunt, nifi dies @ confuledatur. 1. 1,6.2.h. 1. prarorait q. | fi quis6. §. fi ini=
eium ff hot. Welld.L d) regulasiter inellige. Nam fi fingularss aéforss fauor. hle- |
natus ffLh.t,1.2.6.1.8& 2. ff de L. fifci: el odium Rei vt invjurario, Clementsex |

. graui § czrerum de viuiis, contrateium (uadeat, ceffat vegula , quam alias intan-
#  gumveramexiftimamus vt allor ne tum quidem, reum cegere pofiit, cum ad fundand@
fuamreplicationem edisionem poftulat |, 10.§,4.f.de quatt, I. penulr, ffad exhi~
bendum, Donel.inLvltin fin C.dc Edendo Wellin par.h. Idemgue hoc ca/u de
Editione rationum [Fatuimus,Diffent. Bare.d. | vit, cafibus pancis exceptis, de quibus
videripoterit Donell.in | 2.C. h. Reum veroad fundandi fusm exceprioné abattere
editionemrationum, non etiam aliorum inftrumentogum poftulare paffe, maxiwse juré
_ canfensancum arbitramur, Don,inl 5. 0.3, C. b
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