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1. Introduction 

The link between climate change and environmental vulnerability has now been well 

established. The impacts of climate change can be evidenced by, inter alia, the increased 

incidence of droughts, desertification, rising sea levels, and extreme weather patterns. 
2
 These 

impacts, consequently, are likely to affect the lives of millions of people around the globe. 

The loss of livelihoods and living space, as a result, threaten to dramatically increase human 

movement both within states and across international borders.
3
 Almost twenty years ago, the 

First Assessment Report of the Intergovernmental Panel on Climate Change (IPCC) (1990) 

warned that the gravest effect of climate change would likely be on human migration.
4
 Thus 

the human impact on the environment is creating a new kind of global casualty
5
 – the 

increasing number of people displaced as a direct result of climate change.
6
 It is believed that 
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between 50 and 200 million people may move by the middle of the century, either within 

their country or across borders, on a permanent or temporary basis.
7
 The available literature 

confirms that this potential catastrophe will surpass all known refugee crises in terms of the 

number of people affected.
 8

 In this context, climate change displacement can be seen to 

represent a rapidly emerging problem for the international community.
9
 

The climate change induced displaced persons are plainly entitled to enjoy the full range of 

civil, political, economic, social, and cultural rights set out in international and regional 

human rights treaties and customary international law.
10

 Nevertheless, the existing 

international legal framework - including its laws and institutions - does not adequately 

address the emerging crisis. There are no legally binding mechanisms of protection or support 

for the environmentally displaced people.
11

 Still, no internationally accepted term exists for 

persons moving for environmental reasons.
12

 Terms and concepts such as environmental 

migration, climate change-induced migration, ecological or environmental refugees, climate 

refugees, climate change migrants and environmentally induced forced migrants are found 

scattered throughout the emerging literature.
13

 They are not yet recognised in international 

law as an identifiable group whose rights are expressly articulated,
14

 or as a formal legal 

category of people in need of special protection.
15
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In this context, this paper first outlines the interrelationship between climate change and 

forced migration. Then it discusses the existing refugee norms and structure available to those 

persons displaced by environmental disasters. In doing so, it highlights the gaps or limitations 

in the relevant applicable regimes of international refugee law. To curb the current 

inadequacy of legal responses, the paper proposes to develop a new international agreement 

that seeks to specifically recognise the plight of such individuals and provide a framework for 

their protection.  

2. Climate Change and Forced Migration 

 

The human consequences of climate change will be immense.
16

 A significant body of 

literature has emerged over the last two decades documenting the potential and observed 

impacts of climate change on many different natural and social systems.
17

 The IPCC predicts 

an increased frequency and severity of climate events such as storms, cyclones and 

hurricanes, as well as longer-term sea level rise and desertification.
18

 These impacts of 

climate change have impacted upon and will continue to place great stress on ecological and 

livelihood systems. Thus these undermine the viability of ecosystem-dependent livelihoods 

(such as rained agriculture, herding and fishing) and impact upon people’s ability to subsist in 

certain parts of the world. For example, the degradation of soil, water and forest resources 

will exacerbate the vulnerability of people. Shoreline erosion, coastal flooding, increasing 

salinity and increased severe weather events
19

 are among others have great impact upon 

agricultural viability, vital infrastructure and services, the stability of governance, and 

ultimately human settlement.
20

 As early as 1990, the IPCC
21

 highlighting the effects of 

climate change on humans stated that ‘the gravest effects of climate change may be those on 
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human migration as millions are uprooted by shoreline erosion, coastal flooding and 

agricultural disruption.’
22

 The drivers of such movement include the inundation of settled 

land due to sea-level rise, accelerated desertification among currently cultivated lands 

(leading to migration in search for food), and more frequent and severe climatic disasters 

such as drought, floods and tropical storms.
23

 More recently, the United Nations Office of the 

High Commissioner for Human Rights (OHCHR) has begun to pay specific attention to 

climate change, noting that it could affect hundreds of millions of people in numerous ways, 

including through ‘permanent displacement.’
24

 In February 2008, the Deputy High 

Commissioner for Human Rights said: ‘by 2050, hundreds of millions more people may 

become permanently displaced due to rising sea levels, floods, droughts, famine and 

hurricanes. The melting or collapse of ice sheets alone threatens the homes of 1 in every 20 

people. Increased desertification and the alteration of ecosystems, by endangering 

communities' livelihoods, are also likely to trigger large population displacements.’
25

  

3. Still No Internationally Recognised Term Exists for Climate Change Induced 

Displaced Persons   

With all the predicted dangers likely to appear due to the effects of climate change still there 

is no internationally recognised definition developed to identify the environmentally or 

climate change displaced person - one who leaves his or her home and seeks refuge 

elsewhere for environmental reasons. The term environmental refugee is most popular among 

the definitions describing the plight of those displaced due to environmental change.
26

 This 
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term has now been in circulation for almost forty years. It was first formally used by Lester 

Brown from the World Watch Institute in 1970
27

 and was subsequently used in a 1984 

briefing document published from the London-based International Institute for Environment 

and Development.
28

 Finally, it was an intergovernmental agency - the United Nations 

Environment Programme (UNEP) - that formally defined the term environmental refugee for 

the first time in 1985.
29

 UNEP defined environmental refugees in a manner consistent with 

the humanitarian mission of their agency rather than using more analytic criteria.
 30

 El- 

Hinnawi of UNEP expounded the standard definition of ‘environmental refugees’ as ‘those 

people who have been forced to leave their traditional habitat, temporarily or permanently, 

because of a marked environmental disruption (natural and/or triggered by people) that 

jeopardized their existence and/or seriously affected the quality of their life.’
 31

 By 

‘environmental disruption’ in this definition is meant ‘any physical, chemical, and/or 

biological changes in the ecosystem (or resource base) that render it, temporarily or 

permanently, unsuitable to support human life.’
32

 

In this definition, he identified three major types of environmental refugees: those 

temporarily dislocated due to disasters, natural or man-made; those permanently displaced 

due to drastic environmental changes, such as the construction of dams; and those who 

migrate due to the gradual environmental degradations.
33

 He also included an additional 

smaller category of those people who were displaced by the destruction of their environment 

as a result of warfare.  

                                                                                                                                                                     
all of these groups of individuals have one thing in common: they have been displaced, forced to move from 

their homes and traditional habitats due wholly or in part to environmental reasons. 
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Though El-Hinnawi received credits for providing a formal definition of environmental 

refugee for the first time, critics question the usefulness of the concept. They are critical of 

the vague and simplistic conceptualisation of the term ‘environmental refugee’. According to 

them, he very plainly identified environment as the sole driver of migration while people 

decide to migrate for various reasons.
34

 As Bates commented - ‘El-Hinnawi did not provide 

generic criteria distinguishing environmental refugees from other types of migrants, nor did 

he specify differences between types of environmental refugees.’
35

 So this definition seems 

very wide covering many people under the umbrella of environmental refugee. 

Though faced much criticism, El-Hinnawi’s work is often taken as the starting point for work 

on the environmental migration.
36

 Authors began to elaborate on the relationship between 

environmental change and human mobility based on his literature and provide new 

definitions further contributing to current environmental migration discourse.
37

 His broad 

definition contains many elements from which they pick and choose.  

 

For example, Jacobson, in the same vein with El-Hinnawi identified different types of 

environmental refugees as ‘those displaced temporarily due to local disruption such as an 

avalanche or earthquake; those who migrate because environmental degradation has 

undermined their livelihood or poses unacceptable risks to health; and those who resettle 

because land degradation has resulted in desertification or because of other permanent and 

untenable changes in their habitat.’
38

  

 

Similarly broad is the influential definition of environmental refugees used by Myers and 

Kent, who also provided some early estimates of environmental refugees in 1995.
39

 Myers 

                                                      
34

 Morrissey, above n 23, 4. 

35
 Bates, above n 30, 466. 

 
36

 For example, Myer, Bates and others authors started to give definitions based on El-Hinnawi’s definition. 

 

37
 Morrissey, above n 23, 3. 

38
 Jodi L. Jacobson, Environmental Refugees: A Yardstick of Habitability (1988) World Watch Institute, 

Washington D.C., 37-38. 

 

39
 Myers (1996) has suggested the total number of environmental refugees may be as high as 25 million, putting 

this group numerically well ahead of the ‘political’ refugees currently of concern to UNHCR. Myers claims that 

there were at least 25 million environmental refugees in the mid-1990s, and that this unrecognised category 

exceeded the then 22 million refugees as officially defined. He thought the number of environmental refugees 



7 

 

and Kent conceptualized environmental refugees as persons ‘who can no longer gain a secure 

livelihood in their traditional homelands because of environmental factors of unusual scope, 

notably drought, desertification, deforestation, soil erosion, water shortages and climate 

change, also natural disasters such as cyclones, storm surges and floods.’
40

  

In line with El-Hinnawi, Jacobson and Myers, Bates suggests a categorization of 

environmental refugees based on criteria related to the origins of the environmental 

disruption (natural or technological), its duration (acute or gradual), and whether migration 

was a planned outcome or not.
 41

 She defines environmental refugee as ‘people who migrate 

from their usual residence due to changes in their ambient non-human environment’.
42

 She 

argues that migration flows resulting from unintended outcomes or disruptions can be divided 

into three categories: disasters, expropriations and deterioration.
43

 

 

More recently, Renaud et al identifies three different categories of ‘environment-related mass 

movement of people’: environmentally motivated migrants; environmentally forced migrants; 

and environmental refugees.
44

 They correlated these categories to the nature of an 

environmental trigger, as well as to the type of assistance available to affected communities.
45
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Though Myer indicates that the notion of environmental refugees includes climate refugees,
46

 

climate refugees have become a staple of popular discourse in recent years.
47

 In 2007, the 

link of climate change to ‘large-scale migration’ became even part of the rationale for 

awarding the Nobel Peace Prize.
48

 Some authors, notably Biermann & Boas and Docherty & 

Giannini, have identified the need to address climate change refugees in particular. According 

to Biermann & Boas, ‘its (definition of environmental refugee) breadth makes it impossible 

to specify or quantify climate-related migration. In fact, there does not seem to exist a clear 

definition of climate refugees so far.’
49

 At times, the term ‘environmental refugee’ has been 

replaced with the term ‘climate refugee’
50

  in the definitions without any detail 

specification.
51

  

Docherty and Giannini define climate change refugees as distinct from environmental 

refugees as ‘an individual who is forced to flee his or her home and to relocate temporarily or 

permanently across a national boundary as the result of sudden or gradual environmental 

disruption that is consistent with climate change and to which humans more likely than not 

contributed.’
52

 While their definition is based on the primary legal model - the Refugee 

Convention
53

 and previous academic definitions of environmental refugee including that of 

El-Hinnawi and Myers, it adapts these models to the particularities of climate change.
54

 Their 

                                                      
46
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proposed definition covers relocation that is both temporary and permanent.
55

 Rather than 

enveloping environmental migration widely, as most definitions do, their definition ‘hones in 

on disruption that is consistent with climate change.’
56

 But the only limitation is that their 

definition deals with only people move across national borders due to impacts of climate 

change while a large number of people will be displaced internally due to impacts of climate 

change.
57

  

While Docherty and Giannini propose for a separate convention, Biermann and Boas 

presented a definition of a climate change refugee arguing for a global governance system to 

protect climate refugees within the UNFCCC framework.
58

 They defined the term as ‘people 

who have to leave their habitats, immediately or in the near future, because of sudden or 

gradual alterations in their natural environment related to at least one of three impacts of 

climate change: sea-level rise, extreme weather events, and drought and water scarcity.’
59

 

Their definition is made tailored to climate change as it seeks to encompass all those who flee 

the most direct impacts of climate change. Biermann and Boas, in their definition, make no 

distinction based on the character of the migration. To them, it is not a matter whether 

relocation is permanent or temporary.
60

 They are also against making any distinction between 

internal and trans-boundary migrants.
61

 Instead, Biermann and Boas base the parameters of 

their definition on the cause of relocation, i.e., climate change.
62

 Their definition 

encompasses both sudden and gradual environmental change because climate change can 

cause both. To ensure they cover only climate-induced migration, they limit the types of 

environmental disruptions that can qualify refugees for assistance to three ‘direct, largely 

undisputed climate change impacts’: “sea-level rise, extreme weather events, and drought and 

water scarcity”.’
63

 They do not cover events that they say are only peripherally related to 

                                                      
55
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climate change.
64

 For example, they exclude from their definition impacts only marginally 

linked to migration (e.g., heat waves), migration caused by mitigation measures (e.g., 

construction of dams to alleviate water shortages), migration from other types of 

environmental disasters (e.g., industrial accidents and volcanoes), and impacts only indirectly 

linked to climate change (e.g., conflicts over natural resources).
65

 

The variety of definitions is evident from the above definitions. The current wide range of 

definitions might undermine the protection regime. So it is urgently necessary to develop a 

uniform internationally recognised definition for an effective protection regime.  

 

4. Current Refugee Norms and Structure is not Adequate Enough to Deal with 

Climate Change Displacement 

 

While the number of people who have been displaced for environmental reasons is on the 

rise, the existing refugee norms and structure are not adequately equipped to protect these 

individuals. Some commentators have sought to argue that environmentally displaced persons 

are implicitly included under the Convention refugee definition and, thus can avail 

themselves of the Convention’s protection.
66

 In her article, Jessica Cooper proposed that 

environmental refugees should be considered under the 1951 Refugee Convention.
67

 But, 

refugee law does not strictly apply to those forced to move because of climate change.
68

 This 

is not because of the time dimension, but rather because of the legal requirements of the 

‘refugee’ definition in international law.
69

 The term ‘refugee’ has a precise meaning in 

                                                                                                                                                                     
63

 Biermann and Boas, above n 29, 6. 
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international law.
70

 The most widely accepted definition of refugee comes from the 1951 

Refugee Convention.
71

 This Convention is the yardstick for granting a refugee status. 

According to the convention, a refugee is someone who holds a ‘well-founded fear of being 

persecuted for reasons of race, religion, nationality, membership of a particular social group 

or political opinion, is outside the country of his nationality and is unable or, owing to such 

fear, is unwilling to avail himself of the protection of that country; or who, not having a 

nationality and being outside the country of his former habitual residence as a result of such 

events, is unable, or, owing to such fear, is unwilling to return to it.’
72

 Clearly, someone who 

are forced to move as a result of climate change do not fit the international legal definition of 

‘refugee’.
73

 Rather there is resistance to categorising refugees on these grounds.
74

 However, 

this section explores whether the 1951 Refugee Convention provides protection for 

environmental refugees and how far the environmental migrants fit within the existing 

‘refugee’ definition under the Refugee Convention.
75

 

The definition of ‘refugee’ consists of five elements. First, the refugee must have a well 

founded fear of persecution. Second, the persecution must be related to the refugee's status in 

a particular group, i.e., ‘race, religion, nationality, membership of a particular social group or 

political opinion. Third, the refugee fled his or her country. Fourth, the refugee must be 

unable or unwilling to return home.
76

 

4.1. Well-founded Fear of Persecution 

                                                      
70
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Paper No. 70, UNHCR, 2002) 8. 

71
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72
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73
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ClimateChangeHRSept08.pdf 20 April, 2009. 

 
74

 Molly Conisbee and Andrew Simms, Environmental Refugees: The Case for Recognition (2003) 26. 

 
75

 Convention Relating to the Status of Refugees, opened for signature July 28, 1951, 189 U.N.T.S. 150 

[hereinafter Refugee Convention]. 

 
76

 For this breakdown of the Refugee Convention's definition, see Guy S. Goodwin-Gill & Jane McAdam, The 

Refugee in International Law (2007), p. 37.; see also James C. Hathaway, The Law of Refugee Status, at vi-vii 

(1991) (describing persecution as "risk of serious harm against which the state of origin is unwilling or unable to 

offer protection"). 
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The refugee must have a well founded fear of persecution arising out of certain political 

reasons. But, persecution is a controversial term that the Convention leaves undefined.
 77

 

Persecution has been defined as ‘a threat to the life or freedom of, or the infliction of 

suffering or harm upon, those who differ in a way regarded as offensive.’
78

 Persecution has 

also been characterized by confinement and torture, including substantial economic 

deprivation constituting a threat to an individual's life or freedom
79

 or the infliction, under 

government sanction, of suffering or harm upon persons who differ in a way regarded as 

offensive.
80

 This ‘persecution’ is proved by establishing that a situation exists in which a 

reasonable person in the same circumstances would fear persecution.
81

 This can either be 

based on past persecution or be a fear of future persecution if the individual is returned to the 

state from which he or she fled.
82

  

It can be argued that the persons likely to be affected by the effects of climate change may be 

fearful.
83

 But the problem is whether fear coming from environmental degradation due to the 

impacts of climate change can be characterised as persecution.
 84

 The climate change induced 

displaced people do not have a well-founded fear of persecution under the Refugee 

Convention. Because it requires the affected persons to be persecuted for one of the specific 

reasons listed in the definition: race, religion, nationality, membership in a particular social 

group, or political opinion.
85

 

                                                      
77
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These commentators also reason that environmental migrants, generally, are forced to flee for 

both environmental and political reasons.
86

 It is argued that the requirement of governmental 

persecution or governmental acquiescence to persecution takes the form of ‘government 

involvement in environmental crises’. It is this governmental involvement in environmental 

crises that gives weight to the proposition that environmental migrants can and should be 

brought within the protections of the Convention refugee definition.
87

 For example, with 

respect to natural disasters, it is often the government that places certain groups of people at 

greater risk, and it is this same government that often does not properly come to the aid of 

disadvantaged groups.
88

 Thus, some contend that ‘with governments playing so pertinent a 

role in the occurrence of environmental crises, refugees seeking refuge from the resulting 

environmental degradation are effectively seeking refuge from their governments.’
89

  

However, the environmental degradations are not always caused by deliberate acts of a 

government (or group of individuals a government is unable to control) aimed at persecuting 

an individual or group based on one of the five grounds enumerated in the definition of 1951. 

The environmental problems may be result of environmentally-unfriendly policies for long 

years on the part of all states and all individuals. In many situations concerning climate 

change displacement, the nation state instead of becoming ‘persecutor’ is rather simply 

unable to offer any assistance to its citizens. Sometimes, the impacts of climate are so severe 

that international support is the only viable option (e.g., where rising sea levels threaten the 

existence of small island states).
90

 So, the environmental migrants do not fulfil the criterion of 

well founded fear of persecution.  

4.2.  Membership in a Particular Social Group, i.e., ‘race, religion, nationality, 

membership of a particular social group or political opinion’ 

In order to meet the refugee definition, a person needs to show that the persecution arises 

because of his or her race, religion, nationality, political opinion, or membership of a 
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particular social group. The indiscriminate nature of climate change significantly complicates 

establishing the requisite nexus. The environmental migrants who flee homes for 

environmental reasons are rarely fall into this category. Environmental degradations, occur 

gradually or suddenly, are most often haphazard and affect people indiscriminately, without 

regard to race, religion, nationality, political opinion or membership in a particular social 

group.
 91

  

However, commentators suggest that they can form a social group for protection under the 

Refugee Convention because they are a group of politically powerless individuals who lack 

the political power to protect and preserve their environment and prevent the environmental 

degradation.
92

 They also argue that environmental migrants often live in countries where the 

gap between the elite minority and the remainder of the population is great and where 

government corruption runs rampant.
93

 In such situations, the people displaced by 

environmental factors are left without political leverage to address its environmental 

concerns.
94

 To them, a government that does nothing to prevent environmental events from 

occurring is somehow persecuting the affected people on account of their membership in a 

particular social group.
95

 

This sort of argument, however, cannot be made under the existing refugee law. Firstly, even 

if the government did not prevent soil erosion from occurring, these are not actions that rise 

to the level of persecution. As discussed above, acts of persecution are specific acts targeted 

at specific individuals for specific reasons.
96

 Environmental displacement of people is not 

generally a concerted government action targeted at a specific group of people with common, 

immutable characteristics.
 97 

Moreover, the political powerlessness is not an immutable 

characteristic that will make a person or group of persons member of a particular social 
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group.
98

 On its own, therefore, it cannot be an adequate basis for protection under the existing 

refugee definition.
99

 

4.3. The Refugee must have Fled his or her Country 

Refugee law is based on the fundamental principle that a person needs legal protection 

because they are outside of their country of origin due to persecution by a government actor 

or an actor the government cannot control.
100

 So, one has to be outside ones country of 

nationality to be determined a refugee. There are no exceptions, as international protection 

cannot be given to people who have not crossed an international border as they are still in the 

territorial jurisdiction of their home country. Most climate migrants will not leave their home 

countries, but still be able to enjoy protection of their governments.
101

 So, while refugees are 

lack the protection of their state and therefore look to the international community to provide 

them with security. Environmentally displaced people, on the other hand, can usually count 

upon the protection of their state, even if it is limited in its capacity to provide them with 

emergency relief or longer-term reconstruction assistance.
102

 

So, the requirement of exile under the 1951 Convention poses difficulties for peoples who 

have not yet moved but are facing habitat destruction, or those who are internally displaced.
 

103
 While the UNHCR has agreed to assume some responsibility to ensure the protection of 

internally displaced peoples, this protection is limited to Internally Displaced Persons (IDPs) 

forced to move as a result of conflict, rather than climate change.
 104
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Moreover, the distinction between refugees and internally displaced persons is a fundamental 

and integral characteristic of traditional refugee law defining the extent to which assistance 

will be made available to displaced persons.
105

 As the Refugee Convention is limited to 

situations where forced migration results in persons crossing state borders, the plight of those 

displaced internally falls outside the remit of the Refugee Convention, and, thus, such 

individuals are not protected by the framework of international refugee law.
106

 

4.4. The Refugee must be Unable or Unwilling to Return Home 

 

In traditional refugee concept, the people are unable or unwilling to return home due to 

present adverse situation in the country of origin. They cannot turn to their own governments 

for protection because nation-states are often the source of their persecution. So, they need 

international intervention to ensure there is safe refuge.
107

 The statement ‘unable or, owing to 

such fear, is unwilling to avail himself of the protection of that country’ implies there are 

circumstances that are beyond the will of the person, for example a state of war or civil war 

which prevents the national authorities from protecting that person or makes that protection 

ineffective. In addition, protection by the country of nationality may have been denied to that 

particular person. The term ‘unwilling’ refers to refugees who refuse to take up protection of 

the government of their nationality, as they fear persecution.
108

 

The definition in the Convention is premised on the notion that the nation-state has failed in 

its responsibilities towards its citizens.
109

 But the displaced people as a result of climate 

change could, in theory, still rely on the protection of their national government. There is no 
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evident reason why environmentally induced migrants cannot call on their own governments 

to provide support and recovery assistance.
110

  

Moreover, it is assumed that the refugees will return home when the situation will overcome 

and conflict will be resolved.
 111 

However, in contrast to those displaced by conflict, many of 

those displaced by the consequences of climate change may never be able to return home 

because their places of origin have been destroyed or inundated.
112

 

4.5.  Some Scholars who Oppose the Term Refugee and Suggest Alternative Terms 

There are some other scholars who seriously oppose using the term refugee. They argue that 

the application of the term ‘refugee’ with environmentally displaced people raises many legal 

and extra legal complexities as this does not adhere to the internationally accepted definition 

of a refugee in the 1951 Convention or the 1967 Protocol.
113

 The term ‘refugee’ has been 

vigorously criticised by some scholars as unhelpful, unsound, controversial
114

and legally 

meaningless having no practical value.
115

 Given the existing international law on refugees, 

many articles and studies emerged since 1990s started debate on the question of whether the 

people forced to migrate as a consequence of environmental degradation should be described 

as environmental or climate change refugees.
116

 The debate circles around the concern with 

ascertaining whether a particular individual fits the definition of a refugee under the Refugee 

Convention.
117
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To them, defining the term as ‘environmental refugees’ or ‘climate change refugees’ appears 

not to serve any purpose other than raising the profile of the issue as this does not create new 

international legal regimes.
118

 Rather, using a non-legal definition might undermine 

protection of the vulnerable community. In reviewing the debate over whether the appropriate 

label should be 'refugees' or 'forced migrants', Castles argues that using a non-legal definition 

can be not only incorrect and misleading from an international refugee law perspective, but 

also ‘possibly harmful.’
119

 He reasons that ‘it potentially erodes the concept of international 

protection as it may ‘encourage receiving states to treat [refugees] in the same way as 

“economic migrants” to reduce their responsibility to protect and assist’.
120

 It can be used by 

those who want to restrict asylum opportunities for refugees to support claims that those who 

arrive on our shores are not genuine victims of persecution, but are in fact fleeing 

environmental degradation and impoverishment.
121

 If people making refugee claims are not 

real refugees in the sense of the 1951 Convention then the case for exclusion is 

strengthened.
122

  

The above discussion indicates that traditional concept of refugee which was developed in the 

Second World War context
123

 is ill suited to address the contemporary complex 

phenomenon/challenges of environmental migration.
124

 So, the limitations as to the 

                                                                                                                                                                     
117

 Burton and Hodgkinson, above n 116. 11. 

 
118

 Maria Stavropoulou, ‘Drowned in Definitions?’, (2008) 31 Forced Migration Review, 12. 

 
119

 Castles, above n 70, 10. 

 
120

 Ibid 

 
121

Ibid 

122
 So Stephen Castles desribes - “By now it should be clear that the term ‘environmental refugee’ is simplistic, 

one-sided and misleading. It implies a mono-causality which very rarely exists in practice.”(Castles, above n 14, 

8.) 

123
 The Refugee Convention was first adopted to deal with the vast numbers of people displaced after the Second 

World War and was approved by a special UN conference in July 1951. The first draft was mainly aimed at 

protecting Europeans; it was extended in 1967 to include peoples from around the world. It is also alleged that it 

is ‘Eurocentric’ in its origins and ignores the reality of mass displacement through war and generalised conflict 

in countries of the South. The majority of persons in need of protection and assistance do not count as refugees. 

Created in response to the escalating refugee flow in postwar Europe, the Refugee Convention adopts a 

restrictive definition consequently limiting refugee status to a fairly narrow legal interpretation. Initially the 

1951 Convention applied only to “events occurring before 1 January 1951,” but the scope was later extended by 

the 1967 Protocol Relating to the Status of Refugees. 

124
 Williams, above n 6, 510. 



19 

 

applicability of the 1951 Refugee Convention,
125

 together with widespread confusion and 

skepticism regarding the term ‘refugee’
126

 render the definitions of environmental or climate 

refugee debatable leading to disagreement on protection mechanism. So, the UNHCR 

considers – ‘lumping both groups together under the same heading would further cloud the 

issues and could undermine efforts to help and protect either group and to address the root 

causes of either type of displacement.’
127

  

Therefore, environmentally displaced persons do not meet the required criteria established in 

the definition of refugee in the Refugee Convention. 
128

 The argument that the Refugee 

Convention include environmental migrants though carries some academic merit and bears 

the impression of ensuring international protection for environmental migrants, ultimately 

makes the situation complex leaving them unprotected.  

5. Expansion of Refugee Convention to include ‘Climate Migrants’ is also not 

Feasible  

There are some researchers and humanitarian agencies who want to expand the traditional 

definition of ‘refugee’ to include individuals fleeing environmental degradation so that they 

can have access to the same international structure of humanitarian assistance and 

protection.
129

 But it is difficult to conceive how the definition which was adopted to address 

certain post second world war scenario about fifty years ago can be expanded to fit those who 

left their homes due to environmental reasons. 
130

   

However, there are some instances of expansion of existing refugee definition which succeed 

to provide very limited protection to environmental migrants. The 1969 Organisation of 

African Unity (OAU) Convention Governing the Specific Refugee Problems in Africa, and 

the 1984 Cartagena Declaration, which covers Central America, Mexico and Panama, also 

include in their definitions of refugees those fleeing due to events causing the disruption of 
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public order. Under these definitions, people fleeing large scale environmental degradation 

can be categorised as disturbing public order and can access to refugee assistance.
131

 Yet, 

while both of these documents fall under the auspices of the UNHCR, they only offer partial 

(often temporary) protection. In addition, neither document is legally binding. Thus, neither 

expanded definition provides complete protection for environmentally induced migrants.
132

  

Moreover, the reality is that there is no consensus for extending the refugee regime. Most 

receiving states want to restrict it further rather than improve it.
133

 Any changes in the 

Refugee Convention in the current climate are likely to be for the worse.
134

 Since the end of 

the Cold War, receiving states have become more and more restrictive in their interpretations 

of the refugee definition.
135

 So, the case is very weak for extending the 1951 Convention and 

1967 Protocol to include the ‘environmental migrants’.
136

 So, there has also been little 

political mobilization to amend the Refugee Convention's core definition.
137

 

6. Separate Framework for Climate Change Induced Displaced People  

 

While argument persists regarding the possibility of the Refugee Convention recognising 

climate induced displacement, some scholars are in favour of developing a separate 

framework for environmental or climate migrants. But most of them want to use the term 

‘refugee’ in their definition. Obviously the definition will be adapted with the specific 

circumstances of climate change.
138

 These scholars also argue that the term refugee has 

‘strong moral connotations of societal protection in most world cultures and religions.’
139

 It 
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evokes a sense of global responsibility and accountability, as well as a sense of legitimacy 

and urgency it deserves for impending disasters.
 140

 They assert that international law though 

defines a ‘refugee’ in a particular way, there is nothing inherent in the ordinary meaning of 

the word ‘refugee’ that suggest that this does not mean that people fleeing flooded homes or 

homes destroyed by an earthquake or forest fire are not worthy of protection, or necessarily 

denied it. As Biermann argues that ‘there should not be any convincing reason to reserve the 

stronger term ‘refugee’ for a category of people that stood at the centre of attention after 

1945, and to invent less appropriate terms - such as “climate-related environmentally 

displaced persons” - for new categories of people who are forced to leave their homes now, 

with similar grim consequences.’
141

 Again, these scholars are against protection mechanism 

under the Refugee Convention. They argue that the Convention was constructed more than 

fifty years ago in response to a particularly discreet problem.
142

 To them, it is problematic to 

incorporate the notion of environmental displacement to the Refugee Convention and would 

encounter prohibitively strict resistance from the international community.
143

  

Moreover, studies predict that by 2050 the number of climate change refugees may dwarf the 

number of traditional refugees -- that is, those entitled to protection under the 1951 Refugee 

Convention.
144

 So, the UNHCR and current framework is not prepared enough to deal with 

this vast number of refugees. For this, they advocate for developing a separate framework for 

environmental or climate refugee. 

7. Conclusion: Towards a New Legal Framework for Climate Induced 

Displacement 

 

It is increasingly evident that the numbers of environmentally displaced people are growing 

at a rapid rate. This vast number of people is largely left unprotected in current refugee 

regime. States around the world have contributed to or have been affected by climate change. 

So, the displacement associated with it requires international attention. Since the nature of 
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climate change is global and humans play a contributory role, the international community 

should accept responsibility for mitigating climate-induced displacement.
145

 States should 

develop an innovative, international, and interdisciplinary approach that can be implemented 

before the situation reaches a crisis stage.
146

  

In recognizing the problem of climate change displacement, this paper has highlighted the 

present lacuna within the international legal system in terms of effectively recognising and 

responding to the needs of climate induced displacement.
147

 One solution to the current 

inadequacy of legal responses may be developing a new convention that provides both 

assistance and protection to environmentally displaced persons and creates affirmative 

obligations for states to prevent the environmental disasters that force displacement.
148

 The 

new instrument could help alleviate the emerging climate change displacement crisis.
149
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